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KEY INSIGHTS 

Environmental, Social and Governance (“ESG”) investment issues continue to be hotly contested and increasingly 
politicized across the United States. Below are some key insights on the most recent state developments aimed at 
supporting and restricting ESG investing. These key insights will continue to be revised as this Tracker is updated. 

▪ 2023 was a landmark year for state-level legislation concerning ESG investments. Nearly every state has now 
introduced legislation related to ESG, with the total number of ESG investment-related bills introduced since 
2020 exceeding 200. Debevoise will continue to monitor the status of legislation and track other actions taken 
by elected officials and state entities as many states’ regular legislative sessions begin in January 2024.  

▪ In many cases, bills that stalled in the 2023 legislative sessions are being reintroduced as new bills, either 
wholesale or in part (i.e., sections of old bills being worked into new bills that have been introduced since the 
start of 2024). Most bills that did not pass in the 2023 legislative sessions in states without carryover—where 
legislative committees are authorized to hold specific, identified bills in committee beyond the end of a 
legislative session—have been marked as failed for the purposes of this Tracker. 
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SUMMARY 

Below is a summary by the numbers, of legislation supporting and restricting ESG investing considerations introduced 
across all states in the United States since June 2022, as further described in the Tracker. Developments other than 
legislation, while included in the Tracker below, and failed legislation prior to June 2022, are not counted for this 
Summary. The “STATES” column indicates how many states have introduced such legislation, regardless of whether 
passed. For the purposes of the “STATES” column only, each state is counted only once per row, regardless of how 
many pieces of relevant legislation its legislature has proposed, in order to provide an overview of the number of states 
supporting or restricting ESG investing.  

TYPE  PENDING PASSED FAILED STATES 

Supporting 
ESG  

33 10 15 16 

Restricting 
ESG 

87 37 80 39 

 

TRACKER 

STATE DEVELOPMENT KEY POINTS FURTHER READING 

MULTISTATE DEVELOPMENTS 

Alabama, Alaska, 
Georgia, Indiana, 
Iowa, Louisiana, 
Mississippi, New 
Hampshire, 
Oklahoma, South 
Carolina, Texas, 
Virginia, West 
Virginia, Wyoming, 
et al. 

March 2024: Several 
states sue SEC over 
Climate Disclosure 
Regulation 

Since the SEC’s adoption of its climate disclosure 
regulations on March 6, 2024, several states have 
filed suits to challenge the rule (including in the 
Second, Fifth, Sixth, Eighth, Eleventh and D.C. 
Circuits). Petitions include claims under the major 
questions doctrine, Administrative Procedures 
Act and First Amendment, among other bases. On 
March 15, 2024, the Fifth Circuit stayed the new 
regulations, pausing the Rule’s applicability. 

On March 21, 2024, the Judicial Panel on 
Multidistrict Litigation lottery selected the Eighth 
Circuit Court of Appeals as the venue for hearing a 
case consolidating nine petitions against the 
SEC’s climate rule, which were filed in six different 
circuits. 

On April 4, 2024, the SEC exercised its discretion 
to stay the Rule to facilitate the “orderly judicial 
resolution” of the large number of petitions filed 
for judicial review of the Rule and to avoid 
“potential regulatory uncertainty” if registrants 
were to become subject to the Rule during 
pendency of the legal challenges. 

On April 10, 2024, House Republicans introduced a 

Law 360 

Bloomberg Law 

https://url.us.m.mimecastprotect.com/s/TBsDClY9ZASAMlzls1aQnN?domain=news-api.bloomberglaw.com
https://www.law360.com/environmental/articles/1810913?utm_source=rss&utm_medium=rss&utm_campaign=section
https://news.bloomberglaw.com/esg/sec-climate-reporting-suits-head-to-eighth-circuit-after-lottery
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STATE DEVELOPMENT KEY POINTS FURTHER READING 

bill that would overturn the SEC’s climate risk 
disclosure rule, in reliance on the Congressional 
Review Act. 

To read more, see SEC Issues Long-Awaited 
Climate-Related Disclosure Rule, DEBEVOISE IN 

DEPTH (Mar. 7, 2024); An In-Depth Analysis of the 
SEC’s Climate Related Disclosure Rules, DEBEVOISE 

IN DEPTH (Mar. 15, 2024); Potential Legal Challenges 
to the SEC’s Climate Disclosure Rule, DEBEVOISE IN 

DEPTH (Mar. 14, 2024); Fifth Circuit Stays SEC’s 
Climate Disclosure Rule, DEBEVOISE DEBRIEF 
(Mar. 18, 2024); SEC Voluntarily Stays Final Climate 
Rule, ESG WEEKLY UPDATE (Apr. 10, 2024); House 
Resolution Seeks to Block SEC Climate Disclosure 
Rule, ESG WEEKLY UPDATE (Apr. 18, 2024). 

Alabama, Alaska, 
Arkansas, Idaho, 
Indiana, Iowa, 
Kansas, Kentucky, 
Louisiana, 
Mississippi, 
Missouri, Montana, 
Nebraska, New 
Hampshire, Ohio, 
Oklahoma, South 
Carolina, 
Tennessee, Utah, 
Virginia, West 
Virginia, Wyoming 

September 2023: 22 
attorneys general 
sign letter requesting 
documents and 
information from 
members of the Net-
Zero Financial 
Service Providers 
Alliance 

On September 13, 2023, 22 Republican attorneys 
general, sent a letter to Net Zero Financial Service 
Providers Alliance (NZFSPA) signatories 
expressing concern that their NZFSPA 
commitments may run afoul of state and federal 
laws. The AGs have asked NZFSPA members to 
disclose their communications with other 
signatories on NZFSPA commitments as well as 
with non-signatories on setting net-zero and 
Scopes 1, 2 and 3 emission targets, among other 
topics.  

Similar information has also been requested from 
members of the NZFSPA Exchange (a sub-group 
of NZFSPA) and the Glasgow Financial Alliance for 
Net Zero (GFANZ). Members have until October 
13, 2023, to respond. 

The letter asserts that many alliance members 
who directly compete with one another are 
undertaking “coordinated efforts” to align their 
products and services to meet the NZFSPA 
commitments. According to the letter, their 
collective market reach also pressures non-
members to adopt emission targets and may 
cause a boycott of energy companies not aligned 
with their goals. 

Letter 

Arizona, California, 
Colorado, 
Connecticut, 
Delaware, District 
of Columbia, 
Hawaii, Illinois, 

July 2023: 21 
Democratic 
attorneys general 
pen letters to 
Fortune 100 CEOs in 
response to earlier 

On July 19, 2023, 21 Democratic attorneys 
general sent letters to Fortune 100 CEOs about 
DEI programs in response to the letters sent by 
the Republican attorneys general (see below). The 
Democratic attorneys general wrote, ”the letter 
you received from the 13 [Republican] state 

Letter 

https://www.debevoise.com/insights/publications/2024/03/sec-issues-long-awaited-climate-change-disclosure#:~:text=Key%20Takeaways%3A,registration%20statements%20and%20periodic%20reports.
https://www.debevoise.com/insights/publications/2024/03/sec-issues-long-awaited-climate-change-disclosure#:~:text=Key%20Takeaways%3A,registration%20statements%20and%20periodic%20reports.
https://www.debevoise.com/insights/publications/2024/03/an-in-depth-analysis-of-the-secs-climate-related
https://www.debevoise.com/insights/publications/2024/03/an-in-depth-analysis-of-the-secs-climate-related
https://www.debevoise.com/insights/publications/2024/03/potential-legal-challenges-to-the-secs-climate
https://www.debevoise.com/insights/publications/2024/03/potential-legal-challenges-to-the-secs-climate
https://www.debevoise.com/insights/publications/2024/03/fifth-circuit-stays-secs-climate-disclosure-rule
https://www.debevoise.com/insights/publications/2024/03/fifth-circuit-stays-secs-climate-disclosure-rule
https://www.debevoise.com/insights/publications/2024/04/10-esg-weekly-update
https://www.debevoise.com/insights/publications/2024/04/10-esg-weekly-update
https://www.debevoise.com/insights/publications/2024/04/18-esg-weekly-update
https://www.debevoise.com/insights/publications/2024/04/18-esg-weekly-update
https://www.debevoise.com/insights/publications/2024/04/18-esg-weekly-update
https://files.constantcontact.com/d3e83e11901/1f62a5e3-3375-4ac0-9d62-f42d6c95e5dd.pdf?rdr=true
https://aboutblaw.com/9pR
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Maine, Maryland, 
Massachusetts, 
Michigan, 
Minnesota, Nevada, 
New Jersey, New 
Mexico, New York, 
Oregon, Rhode 
Island, Vermont, 
Washington 

letters from 
Republican attorneys 
general (see below) 

attorneys general is intended to intimidate you 
into rolling back the progress many of you have 
made” in recruiting diverse workforces.  

The Democratic attorneys general went on to 
state that they wrote this letter to “reassure [the 
CEOs] that corporate efforts to recruit diverse 
workforces and create inclusive work 
environments are legal and reduce corporate risk 
for claims of discrimination.” The letter provided 
support for this statement and concluded by 
stating that the Democratic attorneys general will 
“vigorously oppose any attempts to intimidate or 
harass businesses who engage in vital efforts to 
advance diversity and expand opportunities for 
the nation’s workforce.” 

Alabama, Arkansas, 
Indiana, Iowa, 
Kansas, Kentucky, 
Mississippi, 
Missouri, Montana, 
Nebraska, South 
Carolina, 
Tennessee, West 
Virginia 

July 2023: 13 
Republican attorneys 
general send letter to 
Fortune 100 CEOs 
urging the executives 
to immediately cease 
utilizing race as a 
factor considered in 
employment 
decisions 

On July 10, 2023, 13 Republican attorneys general 
sent a letter to the CEOs of the Fortune 100 
companies reminding the executives of “their 
obligations… to refrain from discriminating on the 
basis of race, whether under the label of ‘diversity, 
equity, and inclusion.’”  

This letter follows the recent SCOTUS decision in 
Students for Fair Admissions v. President & Fellows 
of Harvard College, which, the AGs state, “should 
place every employer on notice of the illegality … 
of race-based preferences in employment 
practices.” In their letter, the AGs claim that 
companies who engage in “racial 
discrimination …will face serious legal 
consequence.” 

Letter 

Alabama, Arkansas, 
Georgia, Iowa, 
Indiana, Kansas, 
Louisiana, Missouri, 
Mississippi, New 
Hampshire, South 
Carolina, South 
Dakota, Utah, 
Virginia 

July 2023: Attorneys 
general send an 
inquiry to BlackRock 
over potential issues 
related to mutual 
funds for which 
BlackRock both 
directs and serves as 
an investment 
adviser. 

On July 6, 2023, a group of attorneys general sent 
a letter to BlackRock seeking information on 
financial relationships and managerial structures 
that could undermine individual company 
independence from the firm. Principally cited as 
independence concerns were BlackRock fund 
trustees who serve as directors for companies 
where BlackRock owns more than 5%. 

Part of that inquiry centers around BlackRock’s 
ESG investing policies. The attorneys general 
question whether a director of a mutual fund 
would not “feel pressure against standing up to 
BlackRock’s ESG agenda – even when it is not in 
the financial interest of the fund’s shareholders.” 

Letter 

Alabama, Alaska, May 2023: Republican On May 10, 2023, 17 Republican attorneys general Pension and Investments 

https://ag.ks.gov/docs/default-source/documents/corporate-racial-discrimination-multistate-letter.pdf?sfvrsn=968abc1a_2
https://attorneygeneral.utah.gov/wp-content/uploads/2023/07/Letter-from-State-AGs-07.06.23.pdf
https://www.pionline.com/esg/gop-attorneys-general-call-blackrock-utilities-review-over-esg-concerns


 

5 

 

State-Level ESG Investment Developments Tracker 

STATE DEVELOPMENT KEY POINTS FURTHER READING 

Arkansas, Indiana, 
Iowa, Kentucky, 
Louisiana, 
Mississippi, 
Missouri, Montana, 
Nebraska, Ohio, 
South Carolina, 
South Dakota, 
Texas, Utah, West 
Virginia 

attorneys general file 
motion to intervene 
with the Federal 
Energy Regulatory 
Commission in 
regards to 
BlackRock’s 
investment in public 
utilities  

filed a motion with the Federal Energy Regulatory 
Commission (FERC) seeking review of BlackRock’s 
utilities holdings. In the motion, the attorneys 
general expressed concern over BlackRock using 
its voting stake to “pressure or force utility 
companies to phase out traditional energy 
investment.” 

BlackRock is permitted to own $10 million or more 
of U.S. utility company voting shares pursuant to a 
“blanket authorization” from FERC. The waiver 
was originally granted on the basis of BlackRock 
being a passive and non-controlling investor. 
However, the attorneys general allege that 
BlackRock is no longer functioning as a passive 
investor in utility companies but rather is seeking 
to influence utility companies’ operations. The 
motion ultimately requests that FERC audit 
BlackRock for compliance with the waiver and 
issue orders requiring BlackRock and its 
subsidiaries to “function as passive, non-
controlling investors,” as appropriate.  

Article 

Reuters 

Alabama, Arkansas, 
Florida, Georgia, 
Indiana, Iowa, 
Kansas, Kentucky, 
Louisiana, 
Mississippi, 
Missouri, Montana, 
New Hampshire, 
North Dakota, 
Ohio, South 
Carolina, 
Tennessee, Texas, 
Utah, Virginia, West 
Virginia, Wyoming 

May 2023: 22 
Attorneys general 
pen letter decrying 
“hypocritical” actions 
of big banks in 
rejecting emission-
reduction policies for 
own companies while 
“forcing” the same 
policies on other 
businesses 

On May 19, 2023, 22 attorneys general sent a 
letter to the CEOs of JPMorgan Chase, Bank of 
America, Citigroup, Goldman Sachs, Morgan 
Stanley and Wells Fargo regarding the potential 
disconnect between the way such banks 
encourage their shareholders to vote on internal 
resolutions and how such banks vote on portfolio 
companies’ resolutions.  

The letter states that, in the most recent proxy 
season, the boards of each bank unanimously 
opposed shareholder resolutions related to 
climate change; however, the attorneys general 
note that these banks voted in favor of similar 
resolutions for companies of which they are 
shareholders. The letter concludes by stating that 
if such banks continue to vote in a manner 
inconsistent with their own internal policy, such a 
contradiction will raise serious questions, and that 
the attorneys general will use the full measure of 
their investigative authority to seek answers.  

Letter 

Alabama, Alaska, 
Arkansas, Georgia, 
Idaho, Indiana, 
Iowa, Kansas, 
Kentucky, 
Louisiana, 

May 2023: 23 
attorneys general 
sign letter requesting 
documents and 
information from 
members of the Net-

23 state attorneys general sent a letter to 
members of the Net-Zero Insurance Alliance 
(NZIA), requesting documents and information 
relating to legal concerns brought about by NZIA’s 
members’ commitments to collaborate with other 
insurers in order to advance an “activist climate 

Letter 

 

https://www.pionline.com/esg/gop-attorneys-general-call-blackrock-utilities-review-over-esg-concerns
https://www.reuters.com/business/sustainable-business/us-republicans-seek-review-blackrock-utility-holdings-2023-05-10/
https://www.tn.gov/content/dam/tn/attorneygeneral/documents/pr/2023/ma23-30-letter.pdf
https://attorneygeneral.utah.gov/wp-content/uploads/2023/05/2023-05-15-NZIA-Letter.pdf
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Mississippi, 
Missouri, Montana, 
New Hampshire, 
Ohio, Oklahoma, 
South Carolina, 
South Dakota, 
Texas, Utah, 
Virginia, West 
Virginia, Wyoming 

Zero Insurance 
Alliance 

agenda.”  

Membership in NZIA comes with numerous 
requirements or protocols. In the letter, the 
attorneys general express concerns about 
whether such requirements are permitted under 
federal law, as well as each attorney general’s 
respective state laws. The statutes apply to 
private actors, including federal and state-
equivalent antitrust laws and prohibitions on 
insurers altering insurance terms for reasons not 
reasonably related to the risk or expense of 
providing the insurance.  

In the weeks since the letter was sent, half of the 
28 NZIA member companies have left the alliance. 
One insurer, Germany’s Munich Re, cited concerns 
about “material antitrust risks”, in explaining its 
rationale for leaving NZIA. 

Alabama, Arkansas, 
Georgia, Idaho, 
Indiana, Iowa, 
Kansas, Kentucky, 
Louisiana, 
Mississippi, 
Missouri, Montana, 
New Hampshire, 
Ohio, South 
Carolina, 
Tennessee, Texas, 
Virginia, Utah, West 
Virginia, Wyoming  

March 2023: 
Republican attorneys 
general challenge 
asset managers over 
ESG considerations 

On March 30, 2023, the office of the Montana 
Attorney General, on behalf of the Montana 
Attorney General and 20 other Republican 
attorneys general, issued a letter to 53 of the 
largest asset managers in the United States, 
including BlackRock, State Street and JPMorgan 
Chase. The letter asserts that the asset managers 
have disregarded their fiduciary duties to their 
clients by joining initiatives that seek to reduce 
greenhouse gas emissions, such as the NZAM and 
Climate Action 100+. The letter asserts that the 
asset managers, after joining such initiatives, 
failed to advertise all of their funds as ESG despite 
the emissions commitments made; failed to 
adequately explain the risks of funds advertised as 
ESG; and failed to disclose conflicts of interest 
between climate and financial motives.  

The letter also discusses a number of shareholder 
proposals where the asset managers will be 
required to choose between ESG policy and 
prioritizing financial returns, namely: (1) climate 
change resolutions in banking; (2) underwriting 
activities in insurance; (3) net zero compliance in 
utilities and energy; and (4) abortion and political 
spending. For each category, the letter notes that 
the shareholder proposal fails to explain any 
financial benefit to the company or to explain how 
the policy promotes financial goals over what the 
letter states are political and partisan ESG 
policies. The letter concludes by noting the 

Office of the Attorney 
General for the State of 
Montana, Louisiana and 
Utah 

Reuters 

https://ago.mo.gov/docs/default-source/press-releases/2023-03-30-asset-manager-letter-press-final.pdf?sfvrsn=b453e208_2
https://ago.mo.gov/docs/default-source/press-releases/2023-03-30-asset-manager-letter-press-final.pdf?sfvrsn=b453e208_2
https://ago.mo.gov/docs/default-source/press-releases/2023-03-30-asset-manager-letter-press-final.pdf?sfvrsn=b453e208_2
https://ago.mo.gov/docs/default-source/press-releases/2023-03-30-asset-manager-letter-press-final.pdf?sfvrsn=b453e208_2
https://www.reuters.com/business/sustainable-business/us-republicans-widen-challenge-fund-managers-esg-2023-03-31/?utm_source=Sailthru&utm_medium=Newsletter&utm_campaign=Sustainable-Switch&utm_term=040423&utm_content=A
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attorneys general’s intention to continue to 
evaluate the asset managers’ activities as part of 
ongoing investigations into potential violations in 
this area. 

Alabama, Alaska, 
Arkansas, Florida, 
Georgia, Idaho, 
Iowa, Mississippi, 
Missouri, Montana, 
Nebraska, New 
Hampshire, North 
Dakota, Oklahoma, 
South Dakota, 
Tennessee, Utah, 
West Virginia, 
Wyoming 

March 2023: Joint 
Statement on alliance 
of 19 U.S. states to 
oppose ESG 
measures  

Governors of 19 U.S. states, led by the Florida 
governor, announced an alliance to lead state-
level efforts in protecting taxpayers from ESG 
influences across state systems and in the 
financial sector. These states will coordinate 
efforts to block use of ESG in state- and local-level 
investment decisions, including in municipal bond 
issuance and state fund investing decisions by 
fund managers. Financial services similarly cannot 
be extended on “social credit scores” or 
discriminate based on religious, political or social 
beliefs.  

Joint Statement  

Alabama, Alaska, 
Arkansas, Florida, 
Georgia, Idaho, 
Indiana, Iowa, 
Kansas, Kentucky, 
Louisiana, 
Mississippi, 
Missouri, Montana, 
Nebraska, New 
Hampshire, North 
Dakota, Ohio, 
Oklahoma, South 
Carolina, South 
Dakota, Tennessee, 
Texas, Utah, 
Virginia, West 
Virginia, Wyoming 

February 2023: 
Letter to Congress to 
block DOL ESG Rule  

27 Republican state AGs issued a letter calling on 
Congress to use its powers under the 
Congressional Review Act to overturn a U.S. 
Department of Labor (the “DOL”) rule. The rule, 
finalized in November 2022 and most parts of 
which went into effect on January 30, 2023, 
expressly permits fiduciaries under the Employee 
Retirement Income Security Act of 1974, as 
amended, to take ESG factors into account as long 
as they comply with ERISA’s fiduciary duties of 
prudence and loyalty (the “ESG Rule”).  

Congress had 60 days from January 30, 2023 to 
pass a joint resolution of disapproval of the DOL 
ESG Rule under the Congressional Review Act.  

The House of Representatives approved the 
resolution on February 28, 2023 by a 216–204 
vote. The Senate followed, approving the 
resolution by a 50–46 vote. President Biden 
vetoed the resolution, and Congress was unable 
to overrule the presidential veto, leaving the ESG 
Rule in effect.  

Letter  

Pension & Investments 
Article  

Pension & Investments 
Article  

Alabama, Alaska, 
Arkansas, Florida, 
Georgia, Idaho, 
Indiana, Iowa, 
Kansas, Kentucky, 
Louisiana, 
Mississippi, 
Missouri, Montana, 
Nebraska, New 

January 2023: 
Lawsuit to block DOL 
ESG Rule 

25 Republican AGs sued the DOL in the U.S. 
District Court for the Northern District of Texas, 
seeking to block the ESG Rule.  

Complaint 

Debevoise Update 

https://www.flgov.com/2023/03/16/governor-ron-desantis-leads-alliance-of-18-states-to-fight-against-bidens-esg-financial-fraud/
https://attorneygeneral.utah.gov/ag-reyes-joins-coalition-asking-congress-to-stop-esg-investing-with-retirement-funds/
https://www.pionline.com/esg/dol-esg-rule-resolution-passes-house-biden-vows-veto
https://www.pionline.com/esg/dol-esg-rule-resolution-passes-house-biden-vows-veto
https://www.pionline.com/esg/senate-sends-resolution-nixing-dol-esg-rule-bidens-desk-veto-expected
https://www.pionline.com/esg/senate-sends-resolution-nixing-dol-esg-rule-bidens-desk-veto-expected
https://www.texasattorneygeneral.gov/sites/default/files/images/press/2023.01.26_1%20Complaint.pdf
https://www.debevoise.com/insights/publications/2022/11/the-dol-issues-its-final-word-on
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Hampshire, North 
Dakota, Ohio, 
South Carolina, 
Tennessee, Texas, 
Utah, Virginia, West 
Virginia, Wyoming 

Alabama, Alaska, 
Arkansas, Georgia, 
Idaho, Indiana, 
Iowa, Kansas, 
Kentucky, 
Louisiana, 
Mississippi, 
Missouri, Montana, 
Nebraska, New 
Hampshire, Ohio, 
South Carolina, 
Texas, Utah, 
Virginia, West 
Virginia  

January 2023: Letter 
to ISS and Glass 
Lewis 

21 state AGs signed a letter from the Utah and 
Texas offices of the Attorney General to 
Institutional Shareholder Services (“ISS”) and 
Glass Lewis, questioning the proxy advisors’ 
voting recommendations related to ESG. 

The AGs claimed that the proxy advisors violated 
their fiduciary and contractual duties regarding 
certain climate and board diversity decisions.  

Office of the Attorney 
General for the State of 
Utah 

Alabama, Arkansas, 
Indiana, Kentucky, 
Louisiana, 
Mississippi, 
Montana, Nebraska, 
Ohio, South 
Carolina, South 
Dakota, Texas, 
Utah 

November 2022: 
Protest to Vanguard 
Group Inc.’s EC19-57 
application 

13 state AGs collectively protested Vanguard 
Group Inc.’s application to the Federal Energy 
Regulatory Commission for blanket authorization 
to buy shares of U.S. utilities under Section 203 of 
the Federal Power Act. 

The AGs, which largely represent states whose 
economies are significantly dependent on fossil 
fuels, primarily argued that Vanguard may be 
breaching its Section 203 requirements by 
participating in the Ceres Investor Network and a 
Net Zero Managers initiative (of which it is no 
longer a part), and that such activities will harm 
consumers. 

S&P Global Article 

Motion to Intervene  

California, 
Connecticut, 
Delaware, District 
of Columbia, Illinois, 
Maine, Maryland, 
Massachusetts, 
Minnesota, Nevada, 
New Jersey, New 
Mexico, New York, 
Oregon, Rhode 
Island, Washington, 
Wisconsin 

November 2022: 
Letter to Senate 
Committee on 
Banking, Housing, 
and Urban Affairs and 
the House 
Committee on 
Financial Services  

17 state AGs signed a letter from the D.C. Office 
of the Attorney General to the Chairpersons and 
Ranking Members of the Senate Committee on 
Banking, Housing, and Urban Affairs and the 
House Committee on Financial Services. The AGs 
expressed that the fund managers’ use of ESG 
factors in assessing the risks and rewards of 
investments is like their use of other material 
factors that inform investment decision-making.  

The letter also stated that ESG factors are 
“consistent with legal responsibilities to evaluate 
potential risk and reward in assessing the merits of 
an investment” and can help managers provide 

Office of the Attorney 
General for D.C. 

Letter 

https://attorneygeneral.utah.gov/wp-content/uploads/2023/01/2023-01-17-Utah-Texas-Letter-to-Glass-Lewis-ISS.pdf
https://attorneygeneral.utah.gov/wp-content/uploads/2023/01/2023-01-17-Utah-Texas-Letter-to-Glass-Lewis-ISS.pdf
https://attorneygeneral.utah.gov/wp-content/uploads/2023/01/2023-01-17-Utah-Texas-Letter-to-Glass-Lewis-ISS.pdf
https://www.spglobal.com/marketintelligence/en/news-insights/latest-news-headlines/republican-attorneys-general-target-vanguard-s-esg-policies-in-protest-with-ferc-73332273
https://attorneygeneral.utah.gov/wp-content/uploads/2022/11/FERC-Vanguard-EC19-57-002-FILED-VERSION.pdf
https://oag.dc.gov/release/ag-racine-leads-group-17-attorneys-general-warning
https://oag.dc.gov/release/ag-racine-leads-group-17-attorneys-general-warning
https://oag.dc.gov/sites/default/files/2022-11/ESG%20Letter_Final_11.18.22.pdf
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the best return by mitigating risks facing their 
investments. Finally, the letter argued that fund 
managers’ commitment to the Net Zero Managers 
Alliance is not, without more, an antitrust 
violation.  

Arizona, Arkansas, 
Indiana, Kansas, 
Kentucky, 
Louisiana, 
Mississippi, 
Missouri, Montana, 
Nebraska, 
Oklahoma, 
Tennessee, Texas 
Virginia, and 
five others 

October 2022: Civil 
investigations into 
ESG practices of big 
banks 

19 state AGs launched civil investigations into 
whether the ESG practices of some of the nation’s 
largest banks are harmful to the energy industry. 
The banks under investigation include Bank of 
America, Citigroup, Goldman Sachs, JPMorgan 
Chase, Morgan Stanley and Wells Fargo. 

The investigations target activity related to each 
bank’s membership in the United Nations Net-
Zero Banking Alliance (“NZBA”), a UN-convened 
group of over 100 banks that are “committed to 
aligning their lending and investment portfolios 
with net-zero emissions by 2050.” 

(Five of the states involved in the investigation 
cannot be named due to state laws or regulations 
regarding confidentiality). 

Bloomberg Article 

Virginia Mercury Article 

Alabama, Arizona, 
Georgia, Indiana, 
Kansas, Kentucky, 
Louisiana, 
Mississippi, 
Montana, Nebraska, 
Ohio, Oklahoma, 
South Carolina, 
Texas, Utah, 
Virginia, West 
Virginia 

September 2022: 
Letter to U.S. 
Comptroller of the 
Currency 

17 state AGs signed a letter from the Utah Office 
of the Attorney General to incoming U.S. 
Comptroller of the Currency Michael J. Hsu 
regarding the appointment of Dr. Yue (Nina) Chen 
as the Chief Climate Risk Officer at the U.S. Office 
of the Comptroller of the Currency (the “OCC”). 

The letter condemned the appointment of Dr. 
Chen and the OCC’s focus on “climate risk” in the 
financial system, calling it a politicization of 
financial regulation “by using financial agencies to 
promote radical environmental policy that 
restricts energy production and punishes small 
businesses and consumers.” 

The letter further warned that the states will 
investigate, litigate and lobby against any report 
from banks in their states that federal regulators 
are pressuring them to cut off services based on 
the Biden Administration’s political agenda. 

Letter 

California, 
Colorado, 
Delaware, Illinois, 
Maine, 
Massachusetts, 
Nevada, 
New Mexico, 

September 2022: 
Public Letter 

The treasurers of 13 states and of New York City 
published a letter opposing recent efforts to ban 
the use of nonpecuniary considerations in state 
pension fund management. The letter was 
published on the website of a 501(c)(3) 
organization called For the Long Term and is 
considered a response to the anti-boycott 

Letter 

https://news.bloomberglaw.com/banking-law/nineteen-state-ags-launch-investigation-into-six-major-banks
https://www.virginiamercury.com/blog-va/virginia-joins-multistate-investigation-into-major-banks-net-zero-commitments/
https://ago.wv.gov/Documents/2022-09-29%20Utah%20Letter%20to%20Hsu%20re%20Climate%20Risk%20Officer.pdf
https://www.forthelongterm.org/current
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New York, Oregon, 
Rhode Island, 
Vermont, 
Washington, 
Wisconsin 

blacklisting of some financial firms.  

The open letter stated that states engaging in 
efforts to blacklist companies accused of 
boycotting fossil fuel producers are thinking in the 
short term, asserting that “disclosure, 
transparency, and accountability make companies 
more resilient by sharpening how they manage, 
ensuring that they are appropriately planning for 
the future.” 

California, 
Delaware, Illinois, 
Maryland, 
Minnesota, 
New Jersey, 
New York 

August 2022: Letter 
to the U.S. Securities 
and Exchange 
Commission (“SEC”) 
Secretary 

7 state AGs sent a letter to SEC Secretary 
Vanessa Countryman expressing support for 
proposed SEC rules governing disclosures for ESG 
investment products, particularly in support of the 
proposed rule titled “Enhanced Disclosures by 
Certain Investment Advisers and Investment 
Companies about Environmental, Social and 
Governance Investment Practices,” Release No. IA-
6034. 

The letter supported the SEC’s moves toward 
“consistent, comparable, and reliable information” 
on ESG-based investment products and 
strategies. It further noted that: (1) investment 
companies play an important role in the 
investment choices available to U.S. investors; (2) 
the growing prevalence of ESG investments, lack 
of disclosure and potential for fraud necessitate 
enhanced disclosures; and (3) the proposed rule is 
expected to provide numerous benefits and 
clarifications for investors. The letter concluded 
by proposing additional clarifications to the 
proposed rule. 

Letter 

Alabama, Arizona, 
Arkansas, Idaho, 
Kentucky, 
Louisiana, 
Mississippi, 
Missouri, Montana, 
Nebraska, Ohio, 
Oklahoma, South 
Carolina, Texas, 
Utah, West Virginia 

August 2022: Letter 
to BlackRock CEO 

19 state AGs sent a letter to BlackRock CEO 
Laurence Fink asserting that the company's 
stated objectives on decarbonization may violate 
the Sherman Antitrust Act and ”multiple state 
laws,” including laws related to fiduciary duties 
owed to the firm’s clients. 

Among other things, the letter criticized 
BlackRock’s public commitment to the Paris 
Agreement, worrying that it will “increase energy 
prices, drive inflation, and weaken the national 
security of the United States, noting that the 
agreement was not ratified by the Senate.” The 
letter also accused the firm of environmental 
activism in the energy sector, of disregarding its 
obligation to maximize financial returns in favor of 

Letter 

https://oag.ca.gov/system/files/attachments/press-docs/NYAG%20comment%20letter%20%28S7-17-22%29.pdf
https://www.texasattorneygeneral.gov/sites/default/files/images/executive-management/BlackRock%20Letter.pdf
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sustainability dialogue and of breaching its 
fiduciary duties of loyalty and care to its clients.  

Alaska, Arkansas, 
Idaho, Indiana, 
Kentucky, 
Louisiana, 
Mississippi, 
Missouri, Montana, 
South Carolina, 
Texas, Utah 

June 2022: Letter to 
SEC Secretary 

12 state AGs wrote to SEC Secretary Vanessa 
Countryman expressing opposition to proposed 
rules standardizing climate-related disclosures for 
securities. 

The AGs stated their concern about proposed rule 
“The Enhancement and Standardization of Climate-
Related Disclosures for Investors” 87 Fed. Reg. 
21334, File Number S7–10–22. Specifically, the 
proposed rule was deemed to be burdensome, 
unnecessary and to “flagrantly exceed the SEC’s 
delegated role of ensuring capital markets 
continue to function and that investors are 
provided timely, accurate, and material 
information.” 

The letter further stated the AGs’ belief that the 
SEC lacks the statutory authority for such a rule; 
that the rule is too burdensome and does not 
apply the factors required for SEC rulemaking; 
that the rule would produce inconsistent, 
unreliable and irrelevant information for investors; 
and finally, that the SEC did not properly weigh the 
costs and benefits of this rule. 

Letter 

https://www.texasattorneygeneral.gov/sites/default/files/global/Texas%20Comment%20Letter%20re%20SEC%20Proposed%20Rules%20(Final%206.17.2022).pdf
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STATE DEVELOPMENTS 

Alabama February 2024: S.B. 
151, pending 

The bill would prohibit the boards of the Teachers’ 
Retirement System of Alabama and the 
Retirement Systems of Alabama from prioritizing 
any non-pecuniary factors over the interest of 
their members and beneficiaries or the impact of 
an investment on the well-being of the State of 
Alabama when making investment decisions. 

The bill would also prohibit any state agency or 
political subdivision from considering any ESG 
criteria when entering into a contract wholly 
funded by state funds for the procurement of 
goods or services.  

S.B. 151 

January 2024: H.B. 
61, pending 

The bill would prohibit ESG criteria from being 
considered when awarding public contracts and 
would require the bidder to certify under penalty 
of perjury that its employees will not be subject to 
a personal ESG rating for the purposes of hiring, 
firing or evaluating. 

H.B. 61 

June 2023: S.B. 261, 
passed 

The law prohibits a government entity from 
entering a contract for goods or services with 
companies that: (i) boycott companies engaged in 
the fossil fuel-based energy, timber, mining, 
agriculture, firearms or ammunition business; (ii) 
fail to (a) meet or commit to meet certain 
“environmental standards” (specifically those 
related to greenhouse gas emissions reductions), 
(b) meet or commit to meet certain corporate 
employment or board composition criteria or (c) 
facilitate or commit to facilitate abortions or sex 
or gender surgery. (“Environmental standards” are 
not clearly defined in the bill.) If the government 
entity is unable to comply with these provisions 
without significantly increasing costs, the entity 
can waive the requirement by posting a statement 
on its publicly available website that the entity has 
made “reasonable and good faith efforts to obtain 
services meeting the requirements” of the bill, but 
that complying with the bill would result in costs 
that appear “significantly higher” or quality that is 
“significantly lower” “than the services available to 
similarly oriented governmental entities not 
subject to similar requirements.” Additionally, no 
company in Alabama shall be required to engage in 
economic boycotts.  

Moreover, the attorney general must seek to 

S.B. 261 

https://www.legislature.state.al.us/pdf/SearchableInstruments/2024RS/SB151-int.pdf
https://www.legislature.state.al.us/pdf/SearchableInstruments/2024RS/HB61-int.pdf
https://legiscan.com/AL/bill/SB261/2023
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prohibit the adoption of federal laws, rules and 
other actions that would penalize or harm any 
Alabama company or resident. The bill grants the 
attorney general the authority to investigate 
entities deemed to violate the act. 

May 2023: H.B. 188, 
failed 

The bill would have prohibited the consideration of 
ESG criteria when awarding a public contract and 
would require the company bidding for the 
contract to certify, under penalty of perjury, that it 
will not subject its employees to a “personal ESG 
rating” as a basis for employment decisions and 
determinations. Under the bill, “personal ESG 
rating” was defined as a measurement of an 
individual’s lifestyle choices, including dietary 
choices, energy usage, transportation habits, 
environmental impact, sustainable clothing 
choices, ethical or sustainable purchasing choices, 
recycling habits, carbon footprint, personal 
contributions to social justice issues, and 
composting practices.  

H.B. 188 

Alaska February 2024: H.B. 
174, pending 

The bill would prohibit the fiduciary of a state fund,  
including the Alaska Retirement Management 
Board and the Alaska Permanent Fund 
Corporation Board, from taking an action involving 
investment for the purpose of furthering social, 
political or ideological interest. 

H.B. 174 

January 2024: H.B. 
303, pending 

The bill would prohibit the Alaska Retirement 
Management Board and the Alaska Permanent 
Fund Corporation Board from relying on ESG 
considerations when exercising their duties with 
respect to a defined benefit plan, unless doing so 
relates to an economic risk or opportunity that 
would be considered material under generally 
accepted investment theories. It also would 
prohibit voting shares on behalf of the plan to 
further ESG goals.  

H.B. 303 

Arizona January 2024: H.B. 
2457, pending 

The bill would require the state treasurer to make 
investment decisions based on pecuniary 
interests and would prohibit the state treasurer 
from promoting nonpecuniary benefits or other 
nonpecuniary social goals.  

The bill would prohibit a fiduciary from considering 
any nonpecuniary factors when making 
investment decisions. 

The bill would require the government entity that 

H.B. 2457 

https://legiscan.com/AL/bill/HB188/2023
https://www.akleg.gov/basis/Bill/Detail/33?Root=HB174
https://www.akleg.gov/basis/Bill/Detail/33?Root=HB303#tab4_4
https://apps.azleg.gov/BillStatus/BillOverview/80326
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establishes a plan to vote the shares held by such 
plan, and such votes must be votes only in the 
pecuniary interest of the plan, and may not be 
voted to further any nonpecuniary interest. 

January 2024: S.B. 
1014, pending 

The bill would prohibit a financial institution, 
insurer or credit reporting agency doing business 
in the state from discriminating against any 
person based on political affiliation or other ESG 
score. 

S.B. 1014 

June 2023: S.B. 1500, 
Governor vetoed  

The bill would have required the evaluation of 
investment decisions by the state treasurer and 
state plan fiduciaries solely on pecuniary factors, 
disregarding any nonpecuniary or other factor. 
Shares held by a state plan would have been 
required to be voted only in the plan’s pecuniary 
interest.  

Fiduciaries that engage with companies based on 
nonpecuniary factors, or with a history of voting 
based on such factors, would have been 
prohibited from managing state plans. The Bill also 
asks the state treasury to release a public list of 
current investment managers.  

S.B. 1500 

June 2023: S.B. 1611, 
Governor vetoed 

The bill would have prohibited state public entities 
from entering a contract with a company, unless 
the company certified in writing that it does not 
implement an “ESG Standards Policy.” Public 
entities would have been prohibited from adopting 
a procurement, investment or other policy that 
could induce or require a company to implement 
an “ESG Standards Policy.”  

S.B. 1611 

June 2023: S.B. 1138, 
failed  

The bill would have prohibited financial institutions 
in the state from discriminating based on political 
affiliation or ESG criteria or similar values-based or 
impact criteria. The bill would have exempted 
financial institutions offering products or services 
that included subjective standards if the standards 
were fully disclosed to investor prior to entering 
the contract.  

S.B. 1138 

May 2023: S.B. 1694, 
failed 

The bill would have prohibited public entities from 
requiring an employee to engage in a diversity, 
equity and inclusion (“DEI”) program, spending 
public monies on such program, requiring 
contractors to participate in a DEI program or 
employing an office or individual to oversee a DEI 

S.B. 1694 

https://apps.azleg.gov/BillStatus/BillOverview
https://apps.azleg.gov/BillStatus/BillOverview/79174
https://apps.azleg.gov/BillStatus/BillOverview/79297
https://apps.azleg.gov/BillStatus/BillOverview/78740
https://apps.azleg.gov/BillStatus/BillOverview/79362
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program.  

January 2023: H.B. 
2471, failed  

The bill would have required asset managers to 
consider only pecuniary factors when making 
investment decisions or discharging fiduciary 
duties. Only the government entity that maintains 
the plan could vote the shares held by the plan and 
could not grant proxy voting authority to any 
person who is not the government entity unless 
that person followed guidelines consistent with 
the obligation to act only on pecuniary interests. 

H.B. 2471 

February 2023: S.B. 
1096, Governor 
vetoed  

The bill would have prohibited state public entities 
from entering a contract for goods or services 
worth at least $100,000, unless the company 
certifies in writing that it does not discriminate 
against a firearm entity or firearm trade 
organization and will not do so during the contract.  

S.B. 1096 

February 2023: S.B. 
1612, failed  

The bill would have empowered the state 
treasurer to cancel contracts with financial 
institutions with written ESG policies boycotting 
fossil fuels. On the treasury’s referral, state AG 
would have been required to investigate the 
financial institutions. State entities would have 
been prohibited from investing public money in 
such financial institutions.  

S.B. 1612 

February 2023: 
Arizona AG 
Announcement 

Newly elected Arizona AG Kris Mayes announced 
that Arizona would stop participating in 
investigations into major American banks and 
other financial institutions over ESG practices 
related to investing, saying “Arizona is not going 
to stand in the way of corporations’ efforts to 
move in the right direction.”  

AZ AG Office Press 
Release  

December 2022: 
Treasury announced 
it will continue to 
divest from 
BlackRock 

The state treasury released a statement saying 
that the Arizona Treasury had reduced its 
exposure to BlackRock’s money market funds, the 
only investments the state treasury had with 
BlackRock, by 97% earlier in the year. The state 
treasury committed to continuing to divest from 
BlackRock money market funds, stating that the 
asset manager has moved “away from its fiduciary 
duty” as a general asset manager and moved 
toward a “political action committee.” 

State Treasurer Press 
Release 

August 2022: Arizona 
State Treasurer’s 
Office Investment 

The Arizona treasurer’s office released an 
investment policy statement that said that 
investments by or on behalf of the treasurer can 

AZ Investment Policy 
Statement 

https://apps.azleg.gov/BillStatus/BillOverview/78578
https://apps.azleg.gov/BillStatus/BillOverview/78692
https://apps.azleg.gov/BillStatus/BillOverview/79298
https://www.azag.gov/press-release/arizona-attorney-general-kris-mayes-announces-exit-investigation-esg-investment
https://www.azag.gov/press-release/arizona-attorney-general-kris-mayes-announces-exit-investigation-esg-investment
https://www.aztreasury.gov/_files/ugd/8bb536_a5f39955155343c5a9f0b71d6027bd83.pdf
https://www.aztreasury.gov/_files/ugd/8bb536_a5f39955155343c5a9f0b71d6027bd83.pdf
https://www.aztreasury.gov/_files/ugd/88330d_964dec07d6804fdcafb722658c4d8bff.pdf
https://www.aztreasury.gov/_files/ugd/88330d_964dec07d6804fdcafb722658c4d8bff.pdf
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Policy Statement only consider pecuniary factors. The policy 
statement considers agreements related to 
environmental or social goals, corporate 
government structures and social and 
environmental goals to be nonpecuniary interests 
that cannot be considered. 

Arkansas May 2023: S.B. 41, 
failed 

The bill would have required the state treasurer to 
divest public moneys from funds and financial 
service providers that discriminate against fossil 
fuel, firearms or ammunition industries or those 
that use ESG factors.  

S.B. 41 

Arkansas Times Article 

April 2023: H.B. 1845, 
passed 

The law authorizes the state’s ESG Oversight 
Committee to make the determination of whether 
to include a financial service provider on the list of 
providers that “discriminate” against fossil fuel, 
firearms or ammunition industries, as set out in 
H.B. 1307 below. This act replaces the state 
treasurer with the ESG Oversight Committee.  

The law became effective on August 1, 2023. 

H.B. 1845 

April 2023: H.B. 1253, 
passed 

The law requires fiduciaries of state pension 
benefit plans to discharge their duties relating to 
plans solely in the pecuniary interest of 
participants and beneficiaries, evaluate 
investments based only on pecuniary factors, and 
cannot promote a nonpecuniary benefit/goal. An 
ESG consideration is a pecuniary factor only if it 
“presents an economic risk or opportunity that a 
qualified investment professional would treat as a 
material economic consideration under generally 
accepted investment theories.”  

Voting of shares held by or for a pension benefit 
plan or its beneficiaries must be solely in the 
pecuniary interest of the plan participants.  

The law became effective on August 1, 2023. 

H.B. 1253 

April 2023: S.B. 62, 
passed 

The law prohibits a public entity from entering into 
a contract in excess of $75,000 with any company 
that boycotts energy, fossil fuel, firearms and 
ammunition industries. The law requires that any 
contract with a public entity for services, supplies, 
information technology or construction include a 
written certification that the company is not 
engaged in such boycott. 

S.B. 62 

March 2023: H.B. The law requires the state treasurer and state 
public entities to divest public funds from listed 

H.B. 1307 

https://www.arkleg.state.ar.us/Bills/Detail?id=SB41&ddBienniumSession=2023%2F2023R
https://arktimes.com/arkansas-blog/2023/01/10/arkansas-lawmakers-want-to-force-public-entities-to-divest-from-esg-investors
https://www.arkleg.state.ar.us/Bills/Detail?id=hb1845&ddBienniumSession=2023%2F2023R
https://www.arkleg.state.ar.us/Bills/Detail?id=hb1253&ddBienniumSession=2023%2F2023R
https://www.arkleg.state.ar.us/Bills/Detail?id=SB62&ddBienniumSession=2023%2F2023R&Search=
https://www.arkleg.state.ar.us/Bills/Detail?id=hb1307&ddBienniumSession=2023%2F2023R
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1307, passed financial service providers that discriminate 
against (boycott) fossil fuel, firearms or 
ammunition industries or use ESG factors. A list of 
providers that so “discriminate” will be released by 
the state treasurer at the direction of the AG.  

The divestment mandate excludes funds invested 
in retirement plans described in Sections 401(a), 
401(k), 403(b) or 457 of the Internal Revenue Code, 
1986.  

The law became effective on August 1, 2023. 

Arkansas Advocate 
Article  

California October 2023: S.B. 
253, passed 

The law requires the State Air Resources Board to 
develop and adopt regulations requiring 
businesses with annual revenues in excess of $1 
billion and that do business in California to publicly 
disclose to the emissions registry their 
greenhouse gas emissions, categorized as scope 
1, 2 and 3 emissions from the previous calendar 
year.  

S.B. 253 

October 2023: S.B. 
261, passed  

The law requires entities doing business in 
California with annual revenues of $500 million or 
more to publish reports every other year disclosing 
their climate-related financial risks as well as the 
mitigation and adaptation measures they have 
adopted to address the disclosed risks. 

S.B. 261  

October 2023: A.B. 
1305, passed 

The law requires business entities that are 
marketing or selling voluntary carbon offsets 
within the state to disclose on their website 
specified information about the applicable carbon 
offset project and details regarding accountability 
measures if a project is not completed or does not 
meet the projected emissions reductions or 
removal benefits. Also requires an entity operating 
in the state that purchases or uses voluntary 
carbon offsets that makes claims regarding the 
achievement of net zero emissions or other similar 
claims (even if such claims are made in the state, 
but the entity does not operate in the state) to 
disclose on their website certain information 
related to those claims. Violations of these 
requirements will result in a civil penalty of up to 
$2,500 per day but will not exceed a total amount 
of $500,000. 

The bill was signed by the governor on October 7, 
2023. 

A.B. 1305 

https://arkansasadvocate.com/2023/02/15/arkansas-panel-votes-to-ban-state-investments-with-managers-who-consider-esg-factors/
https://arkansasadvocate.com/2023/02/15/arkansas-panel-votes-to-ban-state-investments-with-managers-who-consider-esg-factors/
https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtml?bill_id=202320240SB253
https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtml?bill_id=202320240SB261
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240AB1305
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September 2023: S.B. 
637, failed 

The bill would have prohibited a state agency from 
entering into a contract with, depositing money 
into or receiving a loan from a financial institution 
that does business with a company that 
manufactures firearms or ammunition. 

S.B. 637 

August 2023: 
California Public 
Employees’ 
Retirement System 
turns over 
documents to 
Congress  

The California Public Employees’ Retirement 
System (CalPERS) provided thousands of pages of 
documents to Congress in response to the House 
Judiciary Committee’s request for ESG-related 
documents. The House Judiciary Committee’s 
letter accused CalPERS of potential antitrust 
violations because of its participation in initiatives 
with Ceres and Climate Action 100+.  

Bloomberg Article 

June 2023: S.B. 252, 
failed  

The bill would have prohibited investment by 
California public employee retirement funds in the 
200 largest public fossil fuel companies, as 
determined by the carbon in their reserves. 
Required divestment from such companies by July 
1, 2030. 

S.B. 252 

June 2022: S.B. 1173, 
failed 

The bill would have prohibited investment in the 
200 largest public fossil fuel companies, as 
determined by the carbon in their reserves. 
Required divestment from such companies by July 
1, 2030.  

S.B. 1173 

Colorado May 2023: S.B. 23-
016, passed  

This law requires Colorado Public Employee 
Retirement Association Board (“PERA”) to 
annually report its climate-related investment 
risks, impact on its portfolio and risk management 
strategies. The law also updates the statewide 
GHG emission reduction goals to add a 65% 
reduction by 2035, a 75% reduction by 2040, a 
90% reduction by 2045 and a 100% reduction by 
2050. 

The law became effective on August 8, 2023. 

S.B. 23-016 

Capital & Main Article  

February 2023: H.B. 
23-1092, failed 

The bill would have prohibited state money from 
being used to further ESG interests by requiring 
the state’s public employees’ retirement 
association to make investments solely on 
financial factors. The bill defined “Nonfinancial” as 
meaning in furtherance of ESG interests beyond 
what controlling federal and state law require. 

H.B. 23-1092 

January 2023: S.B. 
23-026, failed  

The bill would have prohibited financial institutions 
doing business in Colorado from discriminating 

S.B. 23-026 

https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtml?bill_id=202320240SB637
https://www.bloomberg.com/news/articles/2023-08-17/house-republicans-take-anti-esg-campaign-to-calpers-the-largest-us-pension?leadSource=uverify%20wall
https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtml?bill_id=202320240SB252
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB1173
https://leg.colorado.gov/bills/sb23-016
https://capitalandmain.com/colorado-lawmakers-eye-climate-friendly-pension-reform
https://leg.colorado.gov/bills/hb23-1092
https://leg.colorado.gov/bills/sb23-026


 

19 

 

State-Level ESG Investment Developments Tracker 

STATE DEVELOPMENT KEY POINTS FURTHER READING 

against persons based on environmental criteria.  

Connecticut January 2024: S.B. 
1115, failed 

The bill would have required the state insurance 
commissioner to collect a 5% surcharge on 
premiums any insurance company licensed in the 
state receives from fossil fuel companies.  

S.B. 1115 

January 2024: H.B. 
6397, failed 

The bill would have required the state treasury to 
divest by October 1, 2023 all public funds from 
investments in companies that derive greater 
than 10% revenues from fossil fuel sale.  

H.B. 6397 

January 2024: S.B. 
42, failed  

The bill would have required the state treasurer to 
issue an annual report scoring companies with 
investments by state pension funds and detailing 
any failure of the companies to comply with 
Connecticut’s climate sustainability goals.  

S.B. 42  

January 2024: H.B. 
6348, failed 

The bill would have authorized the state treasurer 
to divest state funds from any entity that 
contributes to the production of coal, oil and gas. 

H.B. 6348 

Delaware January 2023: State 
Treasurer statement 

Delaware treasurer says anti-ESG legislation that 
bans financial institutions is “in contrast to the 
golden goose that made America great and that 
makes American dreams possible.” The treasurer 
said that the misinformation related to ESG and 
investment risk is concerning.  

The Hill Article 

Florida May 2024: H.B. 989, 
passed 

The law provides legal recourse to consumers who 
believe that they have been denied services by 
financial institutions based on “unsafe and 
unsound practices,” which includes a decision 
made on the basis of: (i) the person’s political 
opinions, speech or affiliations; (ii) the person’s 
religious beliefs, religious exercise or religious 
affiliations; (iii) any rating, scoring, analysis, 
tabulation or action that considers a social credit 
score based on certain factors; or (iv) any factor 
that is not a quantitative, impartial and risk-based 
standard, including the person’s business sector. 

H.B. 989 

January 2024: Florida 
Governor 
announcement 

On January 31, 2024, the Florida governor 
announced that the state intends to bring 
enforcement actions for violations of Florida’s 
H.B. 3. Governor DeSantis mentioned that the 
state will work to ensure compliance with 
requirements under state legislation, including 
attestations from financial institutions that they 
don’t engage in ESG activities or use social credit 
scores. 

Video 

https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=SB01115&which_year=2023
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&which_year=2023&bill_num=6397
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=SB00042&which_year=2023
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=HB06348&which_year=2023
https://www.sos.mo.gov/CMSImages/AdRules/moreg/2023/v48n2Jan17/v48n2b.pdf
https://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?FileName=_h0989er.docx&DocumentType=Bill&BillNumber=0989&Session=2024
https://twitter.com/GovRonDeSantis/status/1752761809243697659
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May 2023: H.B. 3, 
passed 

The law:  
 Directs the Florida State Board of 

Administration (S.B.A) and fiduciaries to only 
consider “pecuniary factors” when investing 
public monies, including retirement system 
assets, and exercising shareholder rights like 
proxy voting on behalf of the retirement 
system or plan. Fiduciaries cannot sacrifice 
investment return for promotion of 
“nonpecuniary factors.” “Pecuniary factor” 
refers to a factor “expected to have a material 
effect on the risk or return of an investment 
based on appropriate investment horizons 
consistent with applicable investment 
objectives and funding policy.” Does not 
include any “social, political or ideological 
interests.”  

 Requires any investment manager who invests 
state funds to include a conspicuous 
statement in its external communications that 
the views and opinions expressed are those of 
the investment manager and do not reflect the 
views and opinions of the State of Florida when 
the investment manager’s external 
communications to a company in which the 
investment manager invests such state funds 
discuss social, political or ideological interests. 

 Prohibits state agencies from issuing ESG 
bonds.  

 Restricts banks and financial institutions from 
limiting services to persons based on, among 
other things:  
(a) political opinion or religious beliefs;  
(b) involvement in firearms, ammunition, fossil 
fuel energy, timber, mining and agriculture 
businesses;  
(c) failure to meet ESG standards, compose 
corporate boards based on protected 
characteristics or provide diversity training to 
employees. Periodic attestations of 
compliance are required from banks.  

 Restricts preference to a vendor in state 
contracts based on the vendor’s social, 
political or ideological interests.  

H.B. 3 

https://www.flsenate.gov/Session/Bill/2023/3
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February 2023: 
Florida Governor 
announces anti-ESG 
legislation  

The Florida governor, along with the Senate 
President and House Speaker, announced 
legislation to prohibit ESG investments.  

The legislation will prohibit: (a) use of ESG in state- 
and local-level investment decisions; (b) request 
or consideration of ESG information, in 
procurement and contracting, by state entities; (c) 
consideration of ESG factors in state and 
municipal bond issuance and bar on rating 
agencies whose ESG ratings negatively impact 
issuer’s bond ratings; and (d) banks engaging in 
corporate activism from holding government 
funds as a Qualified Public Depository.  

Governor’s Statement  

January 2023: Florida 
CFO directive 

The Florida CFO issued a directive prohibiting 
asset managers of the state’s deferred 
compensation plan from investing participants’ 
compensation in ESG financial products. The 
CFO’s directive states, “ESG standards are 
undemocratic, and un-American because global 
asset managers are using proxy votes to re-
engineer society, through billion-dollar industries, 
circumventing the democratic process.” 

CFO’s Directive 

CFO’s Press Release 

January 2023: Florida 
formalizes anti-ESG 
measures 

The Florida governor and S.B.A approved 
measures to prohibit ESG investments. The 
measures will update the state pension plan policy 
and S.B.A corporate governance proxy voting 
guidelines to define asset managers’ duties when 
making investment decisions, prohibiting ESG 
considerations in those decisions. 

Governor’s Statement 

December 2022: 
Florida divests from 
BlackRock 

Florida treasury announced it will begin to divest 
$2 billion from BlackRock funds, citing BlackRock’s 
consideration of ESG. Florida’s chief financial 
officer said that BlackRock’s ESG standards serve 
to “police” who should and who should not receive 
capital.  

Law 360 Article 

https://flgov.com/2023/02/13/governor-ron-desantis-announces-legislation-to-protect-floridians-from-the-woke-esg-financial-scam/
https://www.myfloridacfo.com/docs-sf/cfo-news-libraries/news-documents/2023/cfo-directive--2023-1.pdf?sfvrsn=3868d4f_2
https://www.myfloridacfo.com/news/pressreleases/details/2023/01/23/cfo-patronis-issues-directive-prohibiting-esg-fund-participation-for-employee-retirement-program
https://www.flgov.com/2023/01/17/governor-ron-desantis-further-prohibits-woke-esg-considerations-from-state-investments/
https://www.law360.com/privateequity/articles/1554178?nl_pk=6125ddf4-2958-4310-8132-b32f06db4b01&utm_source=newsletter&utm_medium=email&utm_campaign=privateequity&utm_content=2022-12-02&nlsidx=0&nlaidx=1
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August 2022: S.B.A. 
Resolution 

State Board of Administration (“S.B.A.”) trustees 
passed a resolution directing (1) the state to 
disregard ESG factors in its investment 
management practices, obligating managers to 
only weigh “pecuniary factors” and (2) the S.B.A., 
when exercising shareholder rights and voting 
proxies, to act “for the exclusive purpose of 
providing benefits to participants and 
beneficiaries and defraying the reasonable 
expenses of the Florida Retirement System 
Defined Benefit Pension Plan.” 

FL Governor Press 
Release 

July 2022: Governor 
Announcement 

Florida governor announced ESG-related 
legislative proposals and regulatory initiatives for 
the 2023 legislative session, including (1) 
Amendment of Florida’s Deceptive and Unfair 
Trade Practices statute to prohibit “discriminatory 
practices by large financial institutions based on 
ESG metrics” and (2) Amendment of Investment 
Policy Statement prohibiting S.B.A. fund 
managers from considering ESG factors when 
investing the state’s money and requiring S.B.A. 
fund managers to only consider maximizing the 
return on investment on behalf of Florida’s 
retirees. 

The law became effective on July 1, 2023 and is 
codified at FLA. STAT. § 280.025 et al. 

FL Governor Press 
Release 

Georgia May 2024: H.B. 481, 
passed 

The law prohibits fiduciaries (e.g., asset managers) 
from subordinating the financial interests of their 
participants or accepting any increased 
investment risk in the promotion of nonpecuniary 
interests. Under the law, nonpecuniary interest 
includes any social, political or ideological 
interests. The law requires all covered retirement 
systems to become fully compliant with its 
provisions by November 1, 2024. The legislation 
goes into effect on July 1, 2024.  

H.B. 481 

January 2024: 
H.B. 1018, passed 

Known as the “Georgia Firearms Industry 
Nondiscrimination Act,” the law prohibits (i) 
financial institutions from requiring use of a 
firearms code to distinguish firearms retailers 
from other retailers and (ii) discrimination against 
a firearms retailer by declining payments based on 
assignment of a firearms code to a retailer.  

H.B. 1018  

Hawaii January 2023: S.B. 
423, pending  

The bill would require the Employees' Retirement 
System (“ERS”) in Hawaii to divest its holdings in 
listed coal, oil and gas companies by an 

S.B. 423 

https://www.flgov.com/2022/08/23/governor-ron-desantis-eliminates-esg-considerations-from-state-pension-investments/
https://www.flgov.com/2022/08/23/governor-ron-desantis-eliminates-esg-considerations-from-state-pension-investments/
https://www.flgov.com/2022/07/27/governor-ron-desantis-announces-initiatives-to-protect-floridians-from-esg-financial-fraud/
https://www.flgov.com/2022/07/27/governor-ron-desantis-announces-initiatives-to-protect-floridians-from-esg-financial-fraud/
https://www.legis.ga.gov/legislation/64559
https://www.legis.ga.gov/legislation/66265
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=423&year=2023
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unspecified date. For indirect holdings in actively 
managed investment funds, the ERS would notify 
fund managers and request alternatives or will 
divest within five years. 

January 2023: H.B. 
1505 / S.B. 1226, 
pending 

The bill would require the state’s employer-union 
health benefits trust fund to develop investment 
objectives consistent with its current investment 
policy and consider investments into industries 
that will sustain the state’s natural environment. 

H.B. 1505 / S.B. 1226  

January 2023: H.B. 
1506 / S.B. 1227, 
pending 

The bill would amend Section 88-119 of the Hawaii 
Revised Statute to encourage the employees’ 
retirement system evaluating venture capital 
investments to consider opportunities in 
industries that will sustain Hawaii's natural 
environment or produce economic opportunities 
for its residents, including renewable energy 
business or businesses transitioning to become 
sustainable. The board would have to annually 
report its investments in such industries and 
provide a rationale for its decision that it is not 
prudent to so invest.  

H.B.1506 / S.B.1227 

Idaho March 2024: 
S.B. 1291, passed 

The law prohibits contracts between public 
entities and companies that boycott industries 
like fossil fuel energy, hydropower, nuclear 
energy, timber, minerals, agriculture and firearms 
and requires companies contracting with public 
entities to certify that they do not boycott such 
industries. Applicable to contracts valued at a 
minimum of $100,000 and with companies that 
have at least 10 employees. The law allows for 
flexibility if public entities determine that the 
prohibition conflicts with their debt obligations or 
investment of funds.  

The law goes into effect on July 1, 2024 and is not 
backwards-looking, though it prohibits renewal of 
contracts entered before July 1, 2024.  

It is codified at IDAHO CODE § 67-2347A.  

S.B. 1291 

February 2024: 
House Joint 
Memorial 7 
Resolution  

The Idaho House State Affairs Committee passed 
and submitted to the Idaho state legislature, a 
resolution expressing concern over proposals 
from the United Nations and the World Economic 
Forum, including imposition of ESG standards on 
business and use of social credit scores.  

H.J.M 7  

April 2023: H.B. 190, The law prohibits banks and credit unions that are H.B. 190 

https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=HB&billnumber=1505&year=2023
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=HB&billnumber=1506&year=2023
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=1227&year=2023
https://legislature.idaho.gov/sessioninfo/2024/legislation/s1291/
https://legiscan.com/ID/bill/HJM007/2024
https://legislature.idaho.gov/sessioninfo/2023/legislation/H0190/
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passed  state depositories and hold Idaho state funds from 
boycott of companies in industries like fossil fuel 
energy, hydropower, nuclear energy, timber, 
minerals, agriculture and firearms. The law 
authorizes the state treasurer to revoke 
depository certifications for currently 
noncompliant institutions.  

The law became effective on July 1, 2023 and is 
codified at IDAHO CODE ANN. §§ 26-2155, 67-2739. 

March 2023: H.B. 189, 
failed 

The bill would have prohibited contracts between 
public entities and companies that boycott 
industries like fossil fuel energy, hydropower, 
nuclear energy, timber, minerals, agriculture and 
firearms. Applicable to contracts valued at a 
minimum of $100,000. The bill would have allowed 
relaxation if public entities determine that the 
prohibition conflicts with their debt obligations or 
investment of funds.  

H.B. 189  

March 2023: H.B. 191, 
passed  

The law blocks consideration of ESG standards in 
awarding of public contracts. “ESG standards” are 
defined as standards that would screen or score 
on subjective ethical or sustainability criteria 
unrelated to contract or vendor qualification.  

The prohibition extends to a wide range of 
contracts, including for goods and services, 
design-build, public works construction and 
procurement in state higher education.  

The law became effective on July 1, 2023 and is 
codified at IDAHO CODE ANN. §§ 54-5411, 67-2347, 
67-5711A, 67-5711C, 67-9203, 67-9210 and 67-
9225. 

H.B. 191  

November 2022: 
Republican 
legislators and 
officials prepare for 
upcoming session 

The Idaho legislature’s Joint Interim Committee 
on Federalism met to discuss legislation that 
would limit or block the use of ESG factors for 
contracts and investments using public money. 

Big Country News 
Article 

Idaho Capital Sun Article 

July 2022: S.B. 1405, 
passed 

The law establishes provisions regarding 
disfavored state investments and prohibits public 
entities from considering ESG factors if it would 
override the prudent investor rule. 

The law became effective on July 1, 2022 and is 
codified at IDAHO CODE ANN. § 67-2345. 

S.B. 1405 

Idaho Code § 67-2345 

Illinois February 2024: H.B. The bill would repeal the Illinois Sustainable H.B. 5201 

https://legislature.idaho.gov/sessioninfo/2023/legislation/H0189/
https://legislature.idaho.gov/sessioninfo/2023/legislation/H0191/
https://www.bigcountrynewsconnection.com/news/state/idaho/idaho-legislators-readying-bill-to-restrict-environmental-and-social-ratings-in-investments/article_7299a878-ede2-5c62-b60c-95dd1bbce3c1.html
https://www.bigcountrynewsconnection.com/news/state/idaho/idaho-legislators-readying-bill-to-restrict-environmental-and-social-ratings-in-investments/article_7299a878-ede2-5c62-b60c-95dd1bbce3c1.html
https://idahocapitalsun.com/2022/11/22/idaho-legislators-readying-bill-to-restrict-environmental-and-social-ratings-in-investments/
https://legislature.idaho.gov/sessioninfo/2022/legislation/s1405/
https://legislature.idaho.gov/statutesrules/idstat/title67/t67ch23/sect67-2345/
https://www.ilga.gov/legislation/BillStatus.asp?DocNum=5201&GAID=17&DocTypeID=HB&LegId=153397&SessionID=112&GA=103
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5201, pending Investing Act passed in 2020 and amend the Public 
Funds Investment Act and the Illinois Pension 
Code (that directed state and local government 
entities managing public funds to integrate 
sustainability factors into their investment 
policies and processes).  

February 2024: H.B. 
5268, pending 

The bill would amend the University of Illinois Act 
and require the board of trustees to direct the 
university of Illinois Foundation, in accordance 
with sound investment criteria and consistent 
with fiduciary obligations, to not invest assets of 
any endowment fund in fossil fuel companies.  

After one year of adoption of the legislation, the 
board of trustees would also direct the University 
endowment funds to divest holdings greater than 
1% in fossil fuel companies.  

H.B. 5268 

February 2024: S.B. 
3717, pending 

The bill would prohibit investment of five Illinois 
state pension funds and four Chicago pension 
funds in fossil fuel companies.  

Pension plans that would be covered by the 
legislation are the General Assembly Retirement 
System (GARS), the State Employees’ Retirement 
System of Illinois (SERS), the State Universities 
Retirement System (SURS), the Teachers' 
Retirement System of the State of Illinois (TRS), 
and the Judges' Retirement System of Illinois 
(JRS); the Illinois Municipal Retirement Fund 
(IMRF); the Municipal Employees', Officers', and 
Officials' Annuity and Benefit Fund of Chicago 
(MEABF), the Laborers' and Retirement Board 
Employees' Annuity and Benefit Fund of Chicago 
(LABF), the Policemen's Annuity and Benefit Fund 
of Chicago, and the Firemen's Annuity and Benefit 
Fund of Chicago.  

S.B. 3717 

August 2023: S.B. 
2152, passed 

The law authorizes the state treasurer to manage 
proxy voting activity for shares held directly by the 
State Employees Retirement System and execute 
required ballots on behalf of the retirement 
system. The law requires the investment board to 
publish annually its guidelines for proxy voting and 
a detailed report describing how the board is 
considering sustainability factors as defined in the 
Illinois Sustainable Investing Act.  

The law became effective August 4, 2023 and is 
codified at 40 ILL. COMP. STAT. ANN. 5/15-177.5, 

S.B. 2152 

https://www.ilga.gov/legislation/BillStatus.asp?DocNum=5268&GAID=17&DocTypeID=HB&LegId=153479&SessionID=112&GA=103
https://www.ilga.gov/legislation/BillStatus.asp?DocNum=3717&GAID=17&DocTypeID=SB&LegId=153775&SessionID=112&GA=103
https://www.ilga.gov/legislation/BillStatus.asp?DocNum=2152&GAID=17&DocTypeID=SB&SessionID=112&GA=103
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5/16-188 and 5/22A-113.4. 

July 2023: H.B. 2782, 
passed  

The law requires that an investment manager 
provide a description of the process through 
which the investment manager will integrate 
sustainability factors into its investment decisions 
of public monies. 

The law became effective January 1, 2024 and is 
codified at 30 ILL. COMP. STAT. ANN. 238/10, 
238/20. 

H.B. 2782 

February 2023: S.B. 
2429, pending 

The bill would require that an investment manager 
provide a description of the process through 
which the investment manager will integrate 
sustainability factors into its investment decisions 
of public monies.  

S.B. 2429 

February 2023: H.B. 
3037, pending 

The bill would prohibit pension systems’ 
investment in fossil fuels. One year after the 
enactment of this amendment, the pension 
system shall not invest in any indirect investment 
vehicle unless the pension system’s trustees are 
satisfied that the vehicle is unlikely to have more 
than 2% of its assets invested in fossil fuels.  

H.B. 3037 

December 2022: H.B. 
1293, passed 

The law prohibits public money from being 
invested in assets related to Russia and Belarus for 
their engagement in the war in Ukraine. Prohibits 
investment of state pension funds and retirement 
systems in assets with ties to Russia or Belarus 
and urges the funds to divest from such assets 
where feasible.  

The law became effective December 21, 2022 and 
is codified at 5 ILL. COMP. STAT. ANN. 100/5-90. 

H.B. 1293 

The State Journal 
Register Article 

January 2020: P.A. 
101-473, passed 

Illinois Sustainable Investing Act directs state and 
local government entities managing public funds 
to integrate sustainability factors, including ESG, 
into their processes and policies. 

The law became effective on January 1, 2020 and 
is codified at 30 ILL. COMP. STAT. ANN. 238/1, 238/5, 
238/10, 238/15, 238/20, 238/100, 238/105 and 
238/110. 

IL Treasurer Press 
Release 

Illinois Sustainable 
Investing Act 

Indiana April 2023: H.B. 1008, 
passed  

The law directs a fiduciary managing the 
investments of the public pension system to 
discharge its duties, including voting solely in the 
financial interest of plan participants and 
beneficiaries based on financial factors. The board 

H.B. 1008 

The Centre Square 
Article  

Inside Indiana Business 

https://www.ilga.gov/legislation/BillStatus.asp?DocNum=2782&GAID=17&DocTypeID=HB&SessionID=112&GA=103
https://www.ilga.gov/legislation/BillStatus.asp?DocNum=2429&GAID=17&DocTypeID=SB&SessionID=112&GA=103
https://www.ilga.gov/legislation/BillStatus.asp?DocNum=3037&GAID=17&DocTypeID=HB&SessionID=112&GA=103
https://www.ilga.gov/legislation/BillStatus.asp?DocTypeID=HB&DocNum=1293&GAID=16&SessionID=110&LegID=129968
https://www.sj-r.com/story/news/state/2022/12/01/illinois-lawmakers-pass-measure-limiting-state-investment-in-russian-assets/69690679007/
https://www.sj-r.com/story/news/state/2022/12/01/illinois-lawmakers-pass-measure-limiting-state-investment-in-russian-assets/69690679007/
https://illinoistreasurer.gov/Local_Governments/Sustainable_Investing_Act
https://illinoistreasurer.gov/Local_Governments/Sustainable_Investing_Act
https://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=4027&ChapterID=7
https://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=4027&ChapterID=7
https://iga.in.gov/legislative/2023/bills/house/1008/details
https://www.thecentersquare.com/indiana/article_24a15d16-b2e3-11ed-8a6c-6b2ecadeaa0b.html
https://www.thecentersquare.com/indiana/article_24a15d16-b2e3-11ed-8a6c-6b2ecadeaa0b.html
https://www.insideindianabusiness.com/articles/indiana-senate-committee-advances-pared-down-anti-esg-bill
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of trustees of the Indiana public retirement 
system have to annually report proxy votes by 
such fiduciaries.  

There are some exemptions in the legislation for 
private market funds to accommodate state 
pension investments in private equity.  

The law became effective on July 1, 2023 and is 
codified at IND. CODE §§ 5-10.2-14, 5-10.5-5.1. 

Article 

February 2023: S.B. 
292, failed 

The bill would have required the board of trustees 
of the Indiana public retirement system to make 
investment decisions with the primary purpose of 
maximizing the target rate of return on the 
board’s investments.  

The bill would prohibit the board from making an 
investment decision to influence any social or 
environmental policy or governance of any 
corporation for nonpecuniary purposes. 

S.B. 292 

February 2023: S.B. 
372, failed 

The bill would have required fiduciaries to make 
investment decisions solely in the financial 
interest of the participants and beneficiaries. 
Asset managers entrusted with public pension 
assets would be required to commit in writing to 
making investment decisions based solely on 
pecuniary interests. If a company was found by the 
attorney general to be in violation of the 
provisions, then the company would be subject to 
civil penalties equal to three times the amount 
paid to the company.  

S.B. 372 

September 2022: 
Attorney General 
Official Opinion  

Indiana AG released an official opinion regarding 
the Indiana Public Retirement System and ESG 
Investments that concludes that, because state 
law mandates investing “solely in the interest of 
the beneficiaries,” investing for ESG-related 
purposes is a violation of fiduciary duties. 

AG Official Opinion 
2022-3 

Iowa February 2024: H.S.B 
667, pending 

The bill would impose voting responsibilities on 
fiduciaries for the benefit of the beneficiaries of a 
public pension plan and, inter alia, imposes 
prohibitions on the fiduciaries against voting in 
favor of (i) subordinating the economic interests 
to any ESG goals or (ii) promoting ESG goals 
unless such goals are based on economic analysis 
and in the economic interest of the beneficiaries.  

H.S.B. 667 

https://www.insideindianabusiness.com/articles/indiana-senate-committee-advances-pared-down-anti-esg-bill
https://iga.in.gov/legislative/2023/bills/senate/292/details
https://iga.in.gov/legislative/2023/bills/senate/372/details
https://www.in.gov/attorneygeneral/files/Official-Opinion-2022-3.pdf
https://www.in.gov/attorneygeneral/files/Official-Opinion-2022-3.pdf
https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=HSB%20667
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February 2024: S.F. 
2032 / H.F. 2291, 
pending 

The bill would authorize the legislature to review 
any executive orders by the President of the 
United States relating to, among other topics, the 
regulation of the financial sector through the 
imposition of ESG standards, and right to bear 
arms. Would prohibit implementation of federal 
orders found unconstitutional. 

S.F. 2032 / H.F. 2291 

January 2023: S.F. 
507, pending 

The bill would prohibit a public fund from entering 
into a contract with a company to provide 
investment or management services with 
“scrutinized companies” (i.e., an investment 
company that, on behalf of a public fund, engages 
in nonpecuniary social investment or boycotts 
companies engaged in certain businesses, 
including firearms, fossil fuel-based energy, 
timber and mining, among others). 

S.F. 507 

March 2023: H.F. 653 
/ H.F. 2, failed  

The bill would have prohibited state public funds 
from granting proxies to or entering agreements 
with investment managers or proxy advisors, 
unless they commit in writing to act solely in the 
financial interest of plan participants and 
beneficiaries and not based on “improper financial 
factors” like furthering ESG goals. ESG goals 
includes commitments to reduce greenhouse gas 
emissions; limiting investments in fossil fuel-
based energy, timber, mining, agriculture and 
firearms companies and companies not meeting 
ESG standards (“protected companies”). The bill 
would also have required that all proxy votes on 
behalf of public funds be posted publicly. Rules 
would not apply if the public fund determines no 
“economically practicable alternative” is available.  

The bill would have restricted public entities from 
entering contracts of $1,000 or above with 
companies that economically boycott protected 
companies.  

H.F. 653 / H.F. 2  

https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=SF%202032
https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=HF%202291
https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=SF507
https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=HF653
https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=HF2
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Kansas April 2023: H.B. 2100, 
passed 

The law requires that financial institutions 
managing the assets of the Kansas public 
employees’ retirement system only consider the 
financial interests of the system’s participants 
when making investment decisions. Unless there 
is no economically practicable alternative, the 
system’s assets must be entrusted in a fiduciary 
who commits in writing to act solely in the financial 
interests of the participants. 

The law became effective on July 1, 2023 and is 
codified at KAN. STAT. ANN. § 74-4921. 

H.B. 2100 

AP News Article 

March 2023: H.B. 
2436 / S.B. 291, 
pending 

The bill would prohibit the state from adopting any 
procurement regulation or policy that causes any 
bidder, offeror, contractor or subcontractor to be 
given preferential treatment or be discriminated 
against based on ESG factors. Investment 
managers, proxy advisors or contractors must 
discharge their duties solely in the financial 
interest of the participant or beneficiaries. Would 
require all shares to be voted solely in the financial 
interest of the participants and their beneficiaries.  

H.B. 2436 / S.B. 291 

March 2023: H.R.C. 
5014, pending 

This joint resolution would permit the state 
treasurer to study ESG standards and draft 
legislation that protects the state and its citizens 
from the use of ESG standards.  

H.R.C. 5014 

February 2023: S.B. 
224 / H.B. 2404, 
pending 

The bill would require the state treasurer to 
maintain a list of financial institutions that engage 
in “ideological boycotts.” If the financial institution 
placed on the list does not provide verification 
that it has ceased to engage in ideological 
boycotts, the board shall divest from the financial 
institution. 

S.B. 224 / H.B. 2404 

January 2023: State 
Treasurer Seeks to 
Limit ESG 
Investments  

The newly elected Kansas state treasurer said he 
is working closely with the state AG to draft 
legislation that would limit ESG investments. The 
treasurer said such legislation may include 
creating a list of funds using ESG factors and 
directing pension boards to divest from those 
funds, identifying financial institutions that 
boycott “signature industries” and divesting from 
them and defining the fiduciary duty as providing 
the best return for the pensioners. 

The Sentinel Article 

http://kslegislature.org/li/b2023_24/measures/hb2100/
https://apnews.com/article/esg-woke-investing-kansas-d1a050b7ff8ecc475217e1a5779e2091
http://www.kslegislature.org/li/b2023_24/measures/sb291/
http://kslegislature.org/li/b2023_24/measures/hcr5014/
http://kslegislature.org/li/b2023_24/measures/sb224/
http://kslegislature.org/li/b2023_24/measures/hb2404/
https://sentinelksmo.org/new-state-treasurer-taking-hard-look-at-esg-who-manages-state-pension-funds/
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November 2022: 
Kansas State 
Treasurer Op-Ed 

Kansas Treasurer Lynn Rogers penned an op-ed in 
the St. John News requesting that state legislators 
avoid the ideological battles around ESG 
investment. The treasurer took a neutral stance 
toward ESG, stating that he is “against any law 
either requiring or banning the use of ESG 
investment data.” Lynn Rogers was defeated in 
the November 2022 election by Republican Steven 
Johnson for the treasurer position.  

Kansas Treasurer Op-Ed 

Kentucky February 2024: H.B. 
474, pending 

The bill would require financial market participants 
including financial advisers and intermediaries to 
disclose the use of non-financial and socially 
responsible (i.e., environmental, social, and 
corporate governance structures based on social 
characteristics) considerations as part of their 
investment decisions or advice. While the bill 
would not impose a prohibition, in addition to 
disclosure, it would require the written consent of 
the customer (in the form prescribed).  

H.B. 474 

March 2023: H.B. 236, 
passed 

The law requires board members, investment 
managers and proxy advisors of the state 
retirement system to make investment decisions 
solely in the interest of the members and 
beneficiaries. A fiduciary’s communications with 
portfolio companies, policies and proxy votes, as 
well as its involvement in coalitions, initiatives, 
agreements or other commitments may be 
evidence that such fiduciary acted in furtherance 
of a nonpecuniary interest. No contract or 
agreement may be made in any manner to waive, 
restrict or limit fiduciary’s liability as to any of their 
duties under this law. Requires the board to adopt 
proxy voting guidelines consistent with their 
fiduciary duties under this law.  

The law is codified at KY. REV. STAT. ANN. §§ 21.450, 
61.650, 78.790, 161.430. 

H.B. 236 

https://www.sjnewsonline.com/2022/11/08/no-more-political-games-with-kansas-pensions/
https://apps.legislature.ky.gov/recorddocuments/bill/24RS/hb474/orig_bill.pdf
https://apps.legislature.ky.gov/record/23RS/hb236.html
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February 2023: H.B. 
533, failed 

The bill would have required the treasurer to 
maintain and publish a list of financial institutions 
boycotting certain companies and divest from 
such companies. This bill would amend the list of 
certain companies considered to be politically 
sensitive to include “agricultural commodities 
associated company,” “energy services 
associated company,” “firearms goods and 
services company,” “petrochemical commodities 
associated company” and “social media 
information company.”  

H.B. 533 

February 2023: H.B. 
254, failed 

The bill would have prohibited the government 
from entering into a contract for the purchase of 
goods or services of $100,000 or more, unless the 
contract contains a written verification from the 
company providing such goods and services 
stating that it does not discriminate against 
firearms.  

H.B. 254 

February 2023: S.B. 
166, failed 

The bill would have required require board 
members, any investment managers, proxy 
advisers, consultants or other fiduciaries of the 
state retirement system to discharge their duties 
solely in the interest of the members and 
beneficiaries. A fiduciary’s communications with 
portfolio companies, policies and proxy votes, as 
well as its involvement in coalitions, initiatives, 
agreements, or other commitments, may be 
evidence that such fiduciary acted in furtherance 
of a nonpecuniary interest. The board would be 
required to adopt proxy voting guidelines 
consistent with their fiduciary duties under this 
bill. Fiduciaries must acknowledge their fiduciary 
duties in writing, and a contract or agreement to 
waive, restrict or limit a fiduciary’s liability as to 
their duties is not permitted.  

S.B. 166 

February 2023: CERS 
objects to anti-ESG 
law S.B. 205 

In a letter to the state treasurer, Trustees of 
Kentucky County Employees’ Retirement System 
(“CERS”) informed the treasurer that CERS is not 
subject to the state law mandate on divestment 
from entities that boycott energy companies. This 
mandate, CERS noted, is “inconsistent with its 
fiduciary responsibilities with respect to the 
investment of CERS assets.”  

Kentucky passed legislation S.B. 205 in April 2022 
directing such divestment (see below).  

Chief Investment Officer 
Article  

Pension & Investments 
Article  

https://apps.legislature.ky.gov/record/23RS/hb533.html
https://apps.legislature.ky.gov/record/23RS/hb254.html
https://apps.legislature.ky.gov/record/23RS/sb166.html
https://www.ai-cio.com/news/kentucky-retirement-system-trustees-say-it-is-not-subject-to-states-anti-esg-law/
https://www.ai-cio.com/news/kentucky-retirement-system-trustees-say-it-is-not-subject-to-states-anti-esg-law/
https://www.pionline.com/esg/amid-esg-backlash-kentucky-pension-fund-says-it-will-not-divest-blackrock
https://www.pionline.com/esg/amid-esg-backlash-kentucky-pension-fund-says-it-will-not-divest-blackrock
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January 2023: 
Treasurer places 11 
financial institutions 
on energy boycott 
list 

The Kentucky state treasurer released a list of 11 
financial institutions that boycott energy 
companies.  
A law was passed by the Kentucky legislature in 
2022 (S.B. 205) directing the treasurer to release 
such a list. The companies on the list must stop 
boycotting energy companies to avoid divestment 
by Kentucky. 

Treasurer’s Press 
Release 

Restricted Financial 
Companies List 

December 2022: 
Kentucky Bankers 
sue to classify 
climate risk as 
financial risk 

The Kentucky Bankers Association challenged the 
state AG’s investigation into banks that limit their 
investment in fossil fuel companies as a means of 
limiting their climate risk.  

IEEFA Article 

October 2022: State 
Attorney General and 
Treasurer Letter to 
KY Public Retirement 
Systems  

The Kentucky attorney general and treasurer 
wrote a letter to the KY Public Pension Authority 
and the Kentucky Teachers’ Retirement System 
requesting that the retirement systems report to 
their offices regarding each system’s investment 
decisions to ensure that they are not using ESG 
considerations. 

Kentucky AG and 
Treasurer Letter 

April 2022: S.B. 205, 
passed 

The law requires the state to maintain a list of 
financial companies that boycott energy 
companies and divest from them if they do not 
cease their boycott. Prohibits government from 
contracting with companies, unless the company 
verifies that it does not participate in such 
boycotts and will not during the term of the 
contract. 

The law is codified at KY. REV. STAT. ANN. Ch. 41 and 
§ 286.2-015. 

S.B. 205 

Fox News Article 

Louisiana April 2024: H.B. 902, 
pending 

The bill would require any Louisiana public pension 
plan to ensure that its proxy advisory firm’s voting 
recommendations are solely based on the best 
economic interests of its portfolio enterprise’s 
shareholders.  

H. B. 902 

March 2024: S.B. 5, 
pending 

The bill would require any Louisiana public pension 
plan to ensure that their fiduciaries only consider 
financial factors while making investments. Inter 
alia, GHG offsets and use of exclusions list are 
considered as non-financial factors.   

S. B. 5 

https://www.kentucky.gov/Pages/Activity-stream.aspx?n=KentuckyStateTreasurer&prId=101
https://www.kentucky.gov/Pages/Activity-stream.aspx?n=KentuckyStateTreasurer&prId=101
https://treasury.ky.gov/ESG/Pages/List.aspx
https://treasury.ky.gov/ESG/Pages/List.aspx
https://ieefa.org/resources/kentucky-bankers-sue-state-over-right-classify-climate-risk-financial-risk
https://treasury.ky.gov/news/Documents/Treas%20Ball%20and%20AG%20Cameron%20Letter%20to%20KY%20Public%20Ret.pdf
https://treasury.ky.gov/news/Documents/Treas%20Ball%20and%20AG%20Cameron%20Letter%20to%20KY%20Public%20Ret.pdf
https://apps.legislature.ky.gov/record/22RS/sb205.html
https://fox56news.com/news/kentucky/treasurer-moore-applauds-kentuckys-fossil-fuel-protection-law/
https://legis.la.gov/legis/ViewDocument.aspx?d=1361177
https://legis.la.gov/legis/ViewDocument.aspx?d=1341361
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June 2023: H.C.R. 
110, passed  

This concurrent resolution requests the state and 
statewide retirement system boards to uphold 
their fiduciary duty when making financial 
decisions and to not allow ESG policies to 
influence their investment decisions.  

H.C.R. 110 

June 2023: H.C.R. 59, 
passed 

This concurrent resolution requests the SEC to 
withdraw its proposed rule: “The Enhancement 
and Standardization of Climate-Related 
Disclosures for Investors.” 

H.C.R. 59 

May 2023: H.C.R. 70, 
passed 

This concurrent resolution requests the state 
treasurer and the state’s retirement systems to 
report to the state legislature (i) on investment 
advisors and companies used by the treasurer and 
retirement systems that discriminate against the 
fossil fuel industry through ESG policies, (ii) on 
their investments in nonpecuniary factors and (iii) 
on the asset allocation of all of their investments.  

H.C.R. 70 

October 2022: State 
Treasurer Letter to 
BlackRock 

Louisiana state treasurer wrote a letter informing 
BlackRock that it would liquidate all BlackRock 
investments by the end of 2022 (approximately  
$794 million) because of BlackRock’s ESG 
considerations.  

Louisiana Treasurer 
Press Release and Letter 

June 2022: H.R. 203, 
passed 

This House Resolution created the ESG Task 
Force to study and make recommendations 
relating to the use of ESG criteria in lending and 
investment practices. 

H.R. 203 

June 2022: H.R. 246, 
passed 

This House Resolution created the ESG Criteria 
Study Group to make recommendations relating 
to regulation of the use of ESG factors in lending 
and investment practices. 

H.R. 246 

Maine May 2023: L.D. 1562, 
failed 

The bill would have required a fiduciary of the state 
retirement system’s assets to consider only 
pecuniary factors in its investment decisions. 
Considering nonpecuniary factors like 
environmental, social, corporate governance, 
ideological or political factors are prohibited.  

L.D. 1562 

June 2021: H.P. 65 / 
L.D. 99, passed 

The law requires the Maine Public Employees’ 
Retirement System to divest from fossil fuel 
industry by 2026. Specifically, the law prohibits 
investment in the 200 largest public fossil fuel 
companies as determined by the carbon in their 
reserves. 

The law is codified at Me. Rev. Stat. Ann. tit. 5, §§ 

H.P.65 / L.D. 99 

https://www.legis.la.gov/legis/BillInfo.aspx?s=23rs&b=HCR110&sbi=y
https://legis.la.gov/legis/BillInfo.aspx?i=244904
https://legiscan.com/LA/bill/HCR70/2023
https://www.treasury.la.gov/_files/ugd/a4de8b_588fa93a5a9242009b177e54f556f4ce.pdf
https://www.treasury.la.gov/_files/ugd/a4de8b_588fa93a5a9242009b177e54f556f4ce.pdf
https://www.legis.la.gov/legis/BillInfo.aspx?s=22RS&b=HR203&sbi=y
https://www.legis.la.gov/Legis/ViewDocument.aspx?d=1288143
https://legiscan.com/ME/text/LD1562/id/2773805
http://www.mainelegislature.org/legis/bills/display_ps.asp?ld=99&PID=1456&snum=130
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135, 138, 1957. 

Maryland May 2024: H.B. 1212, 
passed 

The bill would require the Executive Director of 
the State Retirement Agency to employ a Director 
of Diversity, Equity, and Inclusion of the State 
Retirement and Pension System to ensure access 
and opportunities to underrepresented groups 
and establish a governance program within the 
Investment Division of the State Retirement 
Agency.  

H.B. 1212 

April 2022: H.B. 740 / 
S.B. 566, passed 

The law requires assessment of climate risk in 
investments of MD State Retirement and Pension 
System. Requires its board to report annually on 
the climate risk levels across its portfolio and 
allows the Chief Investment Officer to make 
investment decisions based on the information in 
the report. 

The law became effective on June 1, 2022 and is 
codified at STATE PERS. & PENS. §§ 21-116, 21-
116.1. 

H.B.740 / S.B. 566 

 

Massachusetts February 2023: 
S.1723, pending 

The bill would authorize Massachusetts public 
pension schemes to divest, in whole or in part, 
from any investment in fossil fuel companies.  

S.1723 

February 2023: S. 
1644, pending 

The bill would expand the definition of “Fiduciary 
Duty” pertaining to the state’s retirement 
systems and pension laws to include “the 
protection of future social and environmental 
benefits.”  

S. 1644 

February 2023: S. 
1648, pending 

The bill would prohibit the state’s retirement 
systems from investing or otherwise contributing 
to investment vehicles or funds managed by a 
financial institution headquartered in a state 
whose legislative or executive actions prohibit 
such state’s treasurer, retirement systems or 
public pensions from investing utilizing ESG 
policies.  

S. 1648 

January 2023: H. 
2515, pending 

The bill would authorize public pension systems to 
divest from investments in coal, consumable fuels 
and oil and gas companies.  

Boards of pension systems would be able to invest 
in index funds and other vehicles that do not 
invest in fossil fuel companies.  

H. 2515  

January 2023: H. The bill would prohibit investment in and require H. 2503 

https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/HB1212?ys=2024RS
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/hb0740?ys=2022RS
https://malegislature.gov/Bills/193/S1723/Senate/Bill/Text
https://malegislature.gov/Bills/193/S1644
https://malegislature.gov/Bills/193/S1648
https://malegislature.gov/Bills/193/HD2669
https://malegislature.gov/Bills/193/HD3680
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2503, pending  divestment within 12 months from ammunitions 
and firearms companies. 

The bill would apply to the Pension Reserves 
Investment Trust charged with managing the 
assets of state employees’ and teachers’ 
retirement systems, as well as assets of local 
retirement systems under the control of the 
Pension Reserves Investment Management Board. 

For indirect holdings in investment funds that are 
actively managed, would require that the fund 
managers be asked to remove restricted 
companies from funds or create similar funds 
excluding those companies. 

January 2023: H. 
2504, pending  

The bill would mandate the review of climate risk 
to protect public pension beneficiaries and 
taxpayers by a Climate Risk Review Committee. 

The bill would prohibit investments in “climate risk 
investments” and require divestment of publicly 
traded companies engaged in such investment by 
January 1, 2026. This is defined as “any fossil fuel 
investments or investment in other industries, 
including, but not limited to biofuel, that may have 
a negative impact on the global climate, that 
scientific evidence has established as contributing 
to climate change, that conflict with or undermine 
the commonwealth’s climate goals, and that pose 
a risk to the portfolio performance for 
beneficiaries of the public fund.” 

For indirect holdings in investment funds that are 
actively managed, would require that the fund 
managers be asked to remove restricted 
companies from funds or create similar funds 
excluding those companies. 

H. 2504 

January 2023: H. 
2480 / S. 1651, 
pending  

The bill would prohibit investment by public funds 
in, and require divestment within one year from, 
any nuclear weapon producers.  

For indirect holdings in investment funds that are 
actively managed, the bill would require that the 
fund managers be asked to remove restricted 
companies from funds or create similar funds 
excluding those companies.  

H. 2480 / S. 1651 

January 2023: H. 
2591 / S. 1690, 
pending  

The bill would prohibit investment in and require 
divestment within 12 months from ammunitions 
and firearms companies. 

H. 2591 / S. 1690  

https://malegislature.gov/Bills/193/HD3725
https://malegislature.gov/Bills/193/HD1539
https://malegislature.gov/Bills/193/SD1234
https://malegislature.gov/Bills/193/HD2335
https://malegislature.gov/Bills/193/SD377
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The bill would apply to the Pension Reserves 
Investment Trust charged with managing the 
assets of state employees’ and teachers’ 
retirement systems, as well as assets of local 
retirement systems under the control of the 
Pension Reserves Investment Management Board. 

For indirect holdings in investment funds that are 
actively managed, would require that the fund 
managers be asked to remove restricted 
companies from funds or create similar funds 
excluding those companies.  

December 2022: 
H. 4170, failed 

The bill would have mandated the review of 
climate risk to protect public pension beneficiaries 
and taxpayers by a Climate Risk Review 
Committee and prohibited investments in and 
directed divestment by January 1, 2025 from 
“climate risk investments.” 

This was defined as “any fossil fuel investments or 
investment in other industries, including, but not 
limited to biofuel, that may have a negative impact 
on the global climate, that scientific evidence has 
established as contributing to climate change, 
that conflict with or undermine the 
commonwealth’s climate goals, and that pose a 
risk to the portfolio performance for beneficiaries 
of the public fund.” 

For indirect holdings in investment funds that are 
actively managed, the bill would have required that 
the fund managers be asked to remove restricted 
companies from funds or create similar funds 
excluding those companies. 

H.4170  

December 2022: S. 
722, failed 

The bill would have authorized independent 
retirement boards and some state public pension 
systems to divest from fossil fuel companies. 

Not applicable to the State Employees’ 
Retirement System, the State Teachers’ 
Retirement System or the State-Boston 
Retirement System. 

S. 722 

December 2022: H. 
43, failed 

The bill would have prohibited investment in and 
required divestment within 12 months from 
ammunitions and firearms companies. 

Applied to the Pension Reserves Investment Trust 
charged with managing the assets of state 
employees’ and teachers’ retirement systems, as 

H. 43 

https://malegislature.gov/Bills/192/H4170
https://malegislature.gov/Bills/192/S722
https://malegislature.gov/Bills/192/H43
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well as assets of local retirement systems under 
the control of the Pension Reserves Investment 
Management Board. 

For indirect holdings in investment funds that are 
actively managed, required that the fund 
managers be asked to remove restricted 
companies from funds or create similar funds 
excluding those companies. 

Michigan April 2023: H.B. 4381, 
failed 

The bill would have required managers of 
Michigan’s state and local public pension systems 
to only consider “pecuniary factors,” thus 
excluding ESG considerations in its investment 
decisions. 

H.B. 4381 

March 2023: H.B. 242, 
pending 

The bill would require board diversification to 
ensure the adequate representation of female 
members on the board of publicly held domestic 
or foreign corporations with principal executive 
offices in the State of Michigan as per the SEC 
Form 10-K.  

H.B. 242 

December 2022: 
S.B. 1192, failed 

The bill would have required managers of 
Michigan’s state and local public pension systems 
to only consider “pecuniary factors,” thus 
excluding ESG considerations in its investment 
decisions. 

Michigan Capitol 
Confidential Article 

S.B. 1192 

Minnesota March 2024: H.F. 
4790 / S.F. 4859, 
pending 

The bill would require the state board of 
investment to develop, publish and implement a 
sustainable investment policy to manage its funds 
that considers and identifies sustainability factors 
that may impact the performance of individual 
investments and/or the relevant fund as a whole. 
“Sustainability factors” are those factors that may 
have a financial impact on the safety or 
performance of a fund and that supplement 
traditional financial accounting factors. 
“Sustainability factors” may include factors 
related to corporate governance and leadership, 
the environment, social capital and human capital, 
depending on the asset class. On a more general 
level, the bill would require the policies of the state 
board to, by January 1, 2025, address and mitigate 
climate change risk by investing fund assets 
through (1) direct engagement with managers, 
brokers or other entities; (2) proxy voting; (3) 
periodic review and assessment of the 
effectiveness of procedures that it uses for direct 
engagement and proxy voting; and (4) to the 

H.F. 4790 / S.F. 4859 

https://www.legislature.mi.gov/(S(kwtc5akpkt4sip4qm0mub5xz))/mileg.aspx?page=GetObject&objectname=2023-HB-4381
https://www.legislature.mi.gov/documents/2023-2024/billintroduced/Senate/pdf/2023-SIB-0242.pdf
https://www.michigancapitolconfidential.com/news/michigan-bill-would-ban-public-retirement-systems-from-esg-investing
https://www.michigancapitolconfidential.com/news/michigan-bill-would-ban-public-retirement-systems-from-esg-investing
https://www.legislature.mi.gov/(S(mkkohzph4w14ur4d2a5spmjh))/mileg.aspx?page=getobject&objectname=2022-SB-1192
https://www.revisor.mn.gov/bills/text.php?session=ls93&number=HF4790&session_number=0&session_year=2023&version=list
https://www.revisor.mn.gov/bills/text.php?number=SF4859&version=0&session=ls93&session_year=2024&session_number=0
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extent practicable, the establishment of an 
advisory panel of experts in the analysis of climate 
change risk to provide the state board with the 
most current scientific data available. 

The bill would also require the state board of 
investment to develop proxy voting guidelines 
that (1) recognize climate change as both a 
business and systemic risk and use ownership 
authority to mitigate such risks; and (2) commit 
the state board to using all relevant voting 
opportunities to support shareholder resolutions 
calling for entities to reduce direct and indirect 
greenhouse gas emissions and to promote 
stronger climate accountability. 

The bill would also require the state board of 
investment to include descriptions of the 
following in its annual report by January 1, 2025: 

▪ its process for identifying climate change-
related risks and assessing the financial 
impact that those risks have on its 
operations; 

▪ the current or anticipated future risks that 
climate change poses to its investment 
portfolio, the impact that climate change has 
on its investment strategies and any 
strategy changes that it is implementing in 
response to the impact; 

▪ the potential magnitude of the long-term 
risks and opportunities of multiple scenarios 
and related regulatory developments in 
industry sectors, asset classes and the total 
portfolio, including the physical, transition 
and liability risks related to climate change; 

▪ actions it is taking to manage the risks that 
climate change poses to its operations; and 

▪ its use and consideration of any reporting on 
the climate required by the SEC. 

The bill would also require the state board of 
investment to take the following actions by 
January 1, 2025: 

▪ identify environmentally sustainable 
investment opportunities to support a low-
carbon economy; 

▪ develop transition assessments relating to 



 

39 

 

State-Level ESG Investment Developments Tracker 

STATE DEVELOPMENT KEY POINTS FURTHER READING 

investments in high-impact sectors; 

▪ evaluate whether internal and external 
investment managers are transitioning to a 
more sustainable business model with a goal 
of a low-carbon economy; and 

▪ work with managers, data providers, index 
providers or consultants to identify, analyze, 
define and prioritize asset-class specific 
metrics and minimum standards to evaluate 
transition readiness and resiliency for 
companies in high-impact sectors. 

The bill is referred to as the “Minnesota 
Sustainable Investing Act.” 

May 2023: H.F. 3322, 
pending 

The bill would prohibit subordination of financial 
interests of plan participants to non-pecuniary 
objectives, when investing state pension fund 
assets or exercising shareholder rights.  

The bill is referred to as the “State Retirement Plan 
Protection Act.” 

H.F. 3322 

January 2023: S.F. 
940 / February 2023: 
H.F. 1902, pending  

The bill would prohibit investment in, and require 
divestment by July 1, 2028 from, public companies 
boycotting mining, energy production, production 
agriculture or commercial lumber production.  

The bill would be applicable to the Combined 
Funds, which hold assets of the Minnesota State 
Retirement System, the Public Employees’ 
Retirement Association and the Teachers’ 
Retirement Association.  

The bill would also require vendors in state 
contracts of goods and services to certify that 
they do not and will not for the duration of the 
contract, boycott companies in above industries. 

The bill also seeks to prohibit banks or financial 
institutions from discriminating based on social 
credit scores or ESG factors. The bill does not 
define “social credit scores.” 

S.F. 940 / H.F. 1902 

January 2023: H.F. 
707/ S.F. 1225, 
pending  

The bill would prohibit investments by the 
Minnesota State Board of Investment in assets 
that intentionally exclude Minnesota-based 
energy, natural resources, agriculture and 
livestock companies to further the assets’ ESG 
ratings.  

The bill would also require direct holdings in 

H.F. 707 / S.F. 1225  

https://www.revisor.mn.gov/bills/bill.php?b=House&f=HF3322&ssn=0&y=2023
https://www.revisor.mn.gov/bills/text.php?number=SF940&version=latest&session=ls93&session_year=2023&session_number=0
https://www.revisor.mn.gov/bills/text.php?number=HF1902&type=bill&version=0&session=ls93&session_year=2023&session_number=0
https://www.revisor.mn.gov/bills/text.php?number=HF707&type=bill&version=0&session=ls93&session_year=2023&session_number=0
https://www.revisor.mn.gov/bills/text.php?number=SF1225&version=latest&session=ls93&session_year=2023&session_number=0
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restricted companies to be divested. For indirect 
holdings, would require that the fund managers be 
asked to remove affected assets from the funds or 
create similar funds excluding the restricted 
assets.  

The bill would also prohibit discrimination in 
financial services by banks or financial institutions 
based on political affiliation or ESG credit factors.  

Mississippi March 2024: H.B. 
1170, failed 

The bill would have prohibited the Board of 
Trustees of the Mississippi Public Employees’ 
Retirement System from making investment 
decisions with the primary purpose of influencing 
any social or environmental policy or attempting to 
influence the governance of any corporation. The 
bill died in committee in March 2024.  

H.B. 1170 

February 2023: S.B. 
2849, failed 

The bill would have prohibited the Mississippi 
Public Employees’ Retirement System from 
investing with the primary purpose of influencing 
any ESG policy or goals. The system’s board would 
have to maximize the safety of and return on its 
investments. 

S.B. 2849 

January 2023: H.B. 
818, failed  

The bill would have prohibited the Mississippi 
Public Employees’ Retirement System from 
investing with the primary purpose of influencing 
any ESG policy or goals. The system’s board 
should maximize the safety of and return on its 
investments. The bill died in committee in January 
2023. 

H.B. 818 

January 2023: H.B. 
1099, failed 

The bill would have required investments of a 
public retirement system to be made solely in the 
financial interest of plan participants. The bill also 
would have required fiduciaries to account for only 
financial factors in discharging their plan duties, 
including in proxy voting.  

The bill also would have required that the details of 
proxy voting be made publicly available.  

The bill also would have required a noncompliant 
fiduciary to pay three times the amount received 
from the retirement system in damages.  

The bill died in committee in January 2023. 

H.B. 1099 

January 2023: S.B. 
2383, failed  

The bill would have prohibited state agencies from 
contracting with a company for purchase of goods 
or services worth $40,000, unless the company 

S. B. 2383  

https://billstatus.ls.state.ms.us/2024/pdf/history/HB/HB1170.xml
https://billstatus.ls.state.ms.us/2023/pdf/history/SB/SB2849.xml
https://billstatus.ls.state.ms.us/2023/pdf/history/HB/HB0818.xml
https://billstatus.ls.state.ms.us/2023/pdf/history/HB/HB1099.xml
https://billstatus.ls.state.ms.us/2023/pdf/history/SB/SB2383.xml


 

41 

 

State-Level ESG Investment Developments Tracker 

STATE DEVELOPMENT KEY POINTS FURTHER READING 

certified that it did not and would not during the 
contract term discriminate against firearm or knife 
businesses. The bill died in committee in January 
2023. 

January 2023: 
Treasurer looks to 
limit ESG 
investments 

The Mississippi state treasurer authored an op-ed 
in which he said he would work with the state 
legislature to limit ESG investments. The treasurer 
said the simple solution was to direct the Public 
Employees’ Retirement System to look only to 
financial return when considering investments. 

Vicksburg Post Op-Ed 

November 2022: 
Treasurer urges state 
retirement system to 
reject ESG 

The Mississippi state treasurer released a letter to 
the Public Employees’ Retirement System (PERS) 
asking the officer of the system to reject ESG 
policies. In the letter, the treasurer also asked the 
retirement system to “formally prohibit the use of 
any considerations besides financial performance 
in its investment policy.” 

MS Treasurer Press 
Release and Letter 

Missouri February 2024: H.B. 
2799, pending 

The bill would require investment advisers, their 
representatives and broker-dealers to provide 
prior disclosure and obtain written consent from 
their clients for incorporating a social or 
nonfinancial objective into any discretionary 
investment decision. Failure to do so under the bill 
would constitute a dishonest or unethical business 
practice. 

H.B. 2799 

February 2024: S.B. 
1518, pending 

The bill would prohibit public entities from 
discriminating or giving preferential treatment to 
any bidder, offeror, contractor or subcontractor 
when procuring or letting contracts for any 
purposes, based on an ESG score.  

The bill would also prohibit any limited liability 
company or corporation from being discriminated 
against or given preferential treatment based on 
an ESG score. 

S.B. 1518 

February 2024: S.B. 
1397, pending 

The bill would require a public entity entering into 
contracts above $1,000 with a company to require 
a written verification that the company does not 
discriminate against a firearms entity. Exempt 
from the bill are contracts with sole source 
providers and contracts where the public entity 
does not receive a bid from a company that is able 
to provide such written verification. 

The bill is the same as S.B. 200, which was 
introduced in January 2023 but did not pass the 

S.B. 1397 

https://www.vicksburgpost.com/2023/01/08/guest-column-a-look-back-and-forward/
https://treasury.ms.gov/2022/11/14/treasurer-mcrae-urges-pers-to-reject-esg-policies/
https://treasury.ms.gov/2022/11/14/treasurer-mcrae-urges-pers-to-reject-esg-policies/
https://house.mo.gov/Bill.aspx?bill=HB2799&year=2024&code=R
https://www.senate.mo.gov/24info/pdf-bill/intro/SB1518.pdf
https://www.senate.mo.gov/24info/BTS_Web/Bill.aspx?SessionType=R&BillID=3673480
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2023 legislative session. 

February 2024: H.B. 
2619, pending 

The bill would prohibit funds of any state 
department from being used for intradepartmental 
programs, staffing or initiatives related to 
diversity, equity and inclusion (“DEI”) or similar 
initiatives that promote preferential treatment 
based on certain characteristics – concepts such 
as oppression as the sole cause of disparities, 
collective guilt ideologies, intersectional or divisive 
identity activism and the limiting of freedom of 
conscience, thought or speech.  

The bill would also prohibit state departments 
from mandating, requiring or incentivizing private 
sector employers to implement DEI programs or 
initiatives as a condition for receiving a state 
contract. 

H.B. 2619 

January 2024: S.B. 
980, pending 

The bill would prohibit public entities from entering 
certain contracts with companies unless the 
contract included a written verification that the 
company is not currently engaged in and will not 
engage in during the contract any kind of economic 
boycott. The bill would task the state attorney 
general with enforcement of these provisions.  

The bill would also designate the following 
activities by private businesses in entering into, 
maintaining or seeking to establish contractual 
relationships with other private businesses as 
“unlawful business practices” subject to civil 
liability: 

▪ Failing or refusing to enter into a contract, 
maintain a contract or entertain bids or 
offers to contract, based, in whole or in part, 
on the fact that the other private business: 
(a) does not provide information or data, or 
does not provide sufficient information or 
data, about the extent to which its 
workforce or ownership exhibits particular 
DEI classifications; or (b) fails to satisfy any 
rule, standard, policy, goal, aspiration or 
preference, whether express or implied, 
regarding the extent to which its workforce, 
managers, executives or ownership exhibit 
or claims to exhibits particular DEI 
classifications. 

▪ Considering, including as one criterion 
among many other criteria, whether or not it 

S.B. 980 

https://documents.house.mo.gov/billtracking/bills241/hlrbillspdf/5150H.02C.pdf
https://www.senate.mo.gov/24info/BTS_Web/BillText.aspx?SessionType=R&BillID=1573
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is treated as a dispositive criterion in making 
a decision and whether or not it is part of an 
express or implied scoring or grading 
system: (a) whether the owners, controllers, 
officers or employees of another private 
business exhibit or claim to exhibit particular 
DEI classifications; or  
(b) whether another private business has 
adopted or endorsed any particular policy or 
practice that promotes the hiring and 
promotion of employees based on the fact 
that those employees or prospective 
employees exhibit or claim to exhibit 
particular DEI classifications; 

▪ Requiring or suggesting that individuals 
exhibiting particular DEI classifications, 
because of their DEI classifications, work on 
the contract or have particular roles in 
performing the contract, or to require or 
suggest that a particular quota or 
percentage of individuals working on the 
performance of a contract exhibit one or 
more particular DEI classifications; and 

▪ Requiring or suggesting that any other 
contracting party provide data regarding the 
extent to which its workforce, managers, 
executives or ownership exhibits or claims 
to exhibit particular DEI classifications. 

January 2024: S.B. 
1061, pending 

The bill would prohibit a public entity from entering 
into a contract valued at over $100,000 with a 
company with more than 10 employees unless the 
contract includes a written verification that the 
company is not currently engaged in and will not 
engage in during the term of the contract any kind 
of economic boycott. Contracts not containing 
such provisions would  be deemed void against 
public policy. 

The bill is the same as S.B. 377, which was 
introduced in January 2023 and similar to S.B. 430, 
which was introduced in January 2023. Neither of 
these bills passed in the 2023 legislative session. 

S.B. 1061 

January 2024: S.B. 
1302, pending 

The bill would prohibit state-managed funds from 
(1) holding investments in any foreign adversary, 
state-owned enterprise of a foreign adversary, 
company domiciled within a foreign adversary or 
company owned or controlled by a foreign 

S.B. 1302 

https://www.senate.mo.gov/24info/BTS_Web/BillText.aspx?SessionType=R&BillID=192
https://www.senate.mo.gov/24info/BTS_Web/BillText.aspx?SessionType=R&BillID=732451
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adversary, state-owned enterprise of a foreign 
adversary or company domiciled within a foreign 
adversary; or (2) investing or depositing public 
funds in any bank that is domiciled or has its 
principal place of business in a foreign adversary. 
The bill would require the divestment of any 
prohibited holdings beginning on August 28, 2024, 
with total divestment achieved no later than 
August 28, 2026. 

January 2024: S.B. 
1350, pending 

The bill would prohibit public bodies from 
preferentially treating or discriminating against 
bidders or contractors based on their ESG scores 
while entering into contracts. This component of 
the bill is similar to S.B. 50, which was introduced in 
January 2023 but did not pass in the 2023 
legislative session. 

S.B. 1350 

January 2024: H.B. 
1620, pending 

The bill would authorize the Missouri legislature to 
review any executive orders by the President of 
the United States relating to, among other topics, 
the regulation of the financial sector through the 
imposition of ESG standards and the right to bear 
arms. The bill also would prohibit the 
implementation of federal orders found 
unconstitutional. 

The bill is the same as H.B. 174, which was 
introduced in January 2023 but did not pass the 
2023 legislative session. 

H.B. 1620 

January 2024: H.B. 
1700, pending 

The bill would require an investment fiduciary of 
the public retirement systems to discharge their 
duties in the interests of the participants in a public 
employee retirement system and their 
beneficiaries for the sole purpose of providing 
financial benefits and paying reasonable expenses 
for administering the public employee retirement 
system. Such fiduciaries would only be permitted 
to take into account financial factors when making 
investments.  

The bill would also require that all shares held by or 
on behalf of a public employee retirement system, 
the participants thereof and their beneficiaries be 
voted solely in the financial interest of the 
participants and their beneficiaries.  

Investment fiduciaries found to be in violation of 
the bill would be required to pay damages in an 
amount equal to three times all moneys paid to the 

H.B. 1700 

https://www.senate.mo.gov/24info/BTS_Web/Bill.aspx?SessionType=R&BillID=2151504
https://house.mo.gov/Bill.aspx?bill=HB1699&year=2024&code=R
https://house.mo.gov/Bill.aspx?bill=HB1699&year=2024&code=R
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company by the system.  

The bill is the same as H.B. 1333, which was 
introduced in February 2023 and similar to S.B. 
436, which was introduced in January 2023. 
Neither of these bills passed in the 2023 legislative 
session.  

January 2024: H.B. 
1699, pending 

The bill would prohibit contracts worth $50,000 or 
more between governmental entities and 
companies with 10 or more full-time employees 
that engage in economic boycotts based on ESG 
criteria (i.e., criteria that do not relate to ordinary 
business purposes). A governmental entity would 
not be permitted to enter into a contract with a 
company for goods or services, unless the 
contract contained a written verification from the 
company that it does not and will not engage in any 
economic boycotts either currently or during the 
term of the contract.  

H.B. 1699 

January 2024: H.B. 
1937, pending 

The bill would prohibit investment fiduciaries of 
the public employee retirement systems from 
considering ESG characteristics in a manner that 
would override their fiduciary duties and subjecting 
to legislative, regulatory or other mandates to 
invest with environmentally, socially, or other non-
economically motivated influence unless they are 
consistent with the fiduciary’s responsibilities, or 
divest from any direct holdings.  

The bill would also require that all shares of 
common stock held directly by a retirement 
system be voted solely to further the economic 
interest of plan participants and prohibit the 
consideration of noneconomic environmental, 
social, political, ideological or other goals when 
voting.  

This bill is similar to H.B. 769, which was introduced 
in January 2023 but did not pass in the 2023 
legislative session. 

H.B. 1937 

January 2024: S.B. 
1113, pending 

The bill would prohibit investment fiduciaries of 
public employee retirement systems from 
engaging in the following activities: 

▪ Considering ESG characteristics in a manner 
that would override their fiduciary duties; 

▪ Subjecting to any legislative, regulatory or 
other mandates to invest with 

S.B. 1113 

https://house.mo.gov/Bill.aspx?bill=HB1699&year=2024&code=R
https://house.mo.gov/Bill.aspx?bill=HB1937&year=2024&code=R
https://www.senate.mo.gov/24info/BTS_Web/Bill.aspx?SessionType=R&BillID=1580
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environmentally, socially or other non-
economically motivated influence, unless the 
mandates are consistent with the fiduciary's 
responsibility or as provided in the system's 
governing statutes, ordinances, charter or 
documents with respect to the investment of 
system assets or other duties imposed by law 
relating to the investment, management, 
deposit or custody of system assets; and 

▪ Subjecting to any legislative, regulatory or 
other mandates for divestment from any 
indirect holdings in actively or passively 
managed investment funds or in private 
assets. 

The bill would also require that all shares of 
common stock held directly by a retirement 
system be voted solely in the economic interest of 
participants of the system.  

The bill is substantially similar to H.B. 769, which 
was introduced in January 2023 and provisions in 
H.B. 863, which was introduced in February 2023. 
Neither bill passed in the 2023 legislative session. 

January 2024: S.B. 
815, pending 

The bill would require that the written investment 
policies of the state and each political subdivision 
include provisions requiring the investment of 
public funds to be based solely on pecuniary 
factors.  

The bill would similarly require investment 
fiduciaries for retirement systems to make 
investments based solely on pecuniary factors.  

The bill would also prohibit public entities from 
preferentially treating or discriminating against 
bidders or contractors based on social, political or 
ideological interests while entering into contracts. 
Public entities would also be prohibited from 
asking for documentation or information relating 
to any social, political or ideological interests. 

The bill would also prohibit bond-issuing public 
entities from issuing ESG bonds, using moneys 
derived from the issuance of bonds to pay for the 
services of a third-party verifier related to the 
designation or labeling of bonds as ESG bonds, and 
entering into a contract with any rating agency 
whose ESG scores for such issuer will have a direct, 
negative impact on the issuer’s bond ratings. 
These provisions would not apply to any bonds 

S.B. 815 

https://www.senate.mo.gov/24info/BTS_Web/Bill.aspx?SessionType=R&BillID=307
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issued before August 28, 2024.  

The bill would also prohibit financial institutions 
from denying services to or otherwise 
discriminating against persons or entities based on 
their religious beliefs, religious exercises or 
religious affiliations or any rating, scoring, analysis, 
tabulation or action that takes into consideration a 
social credit score based on certain factors. 
Certified agents of each financial institution would 
be required to submit to the Division of Finance a 
certification of compliance with this provision 
during the previous 12-month period beginning on 
August 28, 2025.  

January 2024: S.B. 
827, pending 

The bill would require that the written investment 
policy prepared, maintained and adhered to by the 
state treasurer include provisions prohibiting the 
investment of state funds in any particular 
investment held by any entity that prioritizes a 
social objective or other nonfinancial objective into 
its discretionary business or investment decisions. 

The bill would also prohibit state agencies from 
preferentially treating or discriminating against 
bidders or contractors based on their ESG scores 
or based on the prioritization or lack of 
prioritization of any socially responsible criteria 
while entering into contracts. This component of 
the bill is similar to S.B. 50, which was introduced in 
January 2023 but did not pass in the 2023 
legislative session. 

The bill would also prohibit an investment fiduciary 
investing state retirement assets from considering 
ESG characteristics in a manner that would 
override their fiduciary duties. Fiduciaries would 
have had to disregard any legislative or regulatory 
mandate to invest with a non-economically 
motivated influence, unless consistent with the 
fiduciary’s duties. Further, the bill would prohibit 
the direct voting of shares held by a retirement 
system, directly or by proxy, to be solely in the 
economic interest of the plan participants. 
Advancing ESG or other goals. This component of 
the bill is identical to H.B. 769, which was 
introduced in January 2023 but did not pass in the 
2023 legislative session. 

The bill would prohibit investment fiduciaries of 
state systems from considering ESG 
characteristics in a manner that overrides their 

S.B. 827 

https://www.senate.mo.gov/24info/BTS_Web/Bill.aspx?SessionType=R&BillID=251
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fiduciary duties. Further, broker-dealers and 
investment advisers would be required to provide 
clients’ prior disclosures of any social or 
nonfinancial objectives incorporated in their 
investment decisions. This component of the bill is 
identical to provisions in H.B. 863, which was 
introduced in February 2023 but did not pass in the 
2023 legislative session.  

January 2024: 
S.B. 1142, pending 

The bill would allow the state treasurer to create a 
“restricted financial institution” list containing the 
names of financial institutions that are engaged in 
a boycott of a company on the basis that the 
company (a) engages in the exploration, 
production, utilization, transportation, sale or 
manufacturing of fossil fuel-based energy, timber, 
mining or agriculture; (b) engages in the 
exploration, production, utilization, sale or 
manufacturing of fossil fuel-based energy and 
does not commit or pledge to meet environmental 
standards beyond applicable federal and state law; 
or (c) does business with a company that engages 
in the exploration, production, utilization, 
transportation, sale or manufacturing of fossil fuel 
based-energy. The list would be used by the 
treasurer to determine which financial institutions 
to enter into a banking contract with and would be 
made publicly available on the treasurer’s website. 

The bill would also prohibit state agencies from 
preferentially treating or discriminating against 
bidders or contractors based on their ESG scores 
while entering into contracts. This component of 
the bill is similar to S.B. 50, which was introduced in 
January 2023 but did not pass in the 2023 
legislative session. 

S.B. 1142 

July 2023: MO 
Secretary of State’s 
rule on ESG 
disclosure 

The Missouri Secretary of State’s rule considers a 
broker-dealer, investment adviser or their agent’s 
failure to disclose incorporation of a “social 
objective” or “other nonfinancial objective” in 
discretionary investments for a customer, as 
dishonest or unethical business practice. 
Disclosure of such objectives to the customer and 
prior customer consent is required. The rule 
became effective on July 30, 2023. 

In August 2023, the Securities Industry and 
Financial Markets Association (SIFMA) filed a 
federal lawsuit to challenge the rules on the 
grounds that they  

MO SoS Rule  
(15 CSR 30-51.170 and 
15 CSR 30-51.172)  

 

SIFMA Complaint (filed 
August 10, 2023) 

https://www.senate.mo.gov/24info/BTS_Web/Bill.aspx?SessionType=R&BillID=396
https://www.sos.mo.gov/cmsimages/adrules/csr/current/15csr/15c30-51.pdf
https://www.sos.mo.gov/cmsimages/adrules/csr/current/15csr/15c30-51.pdf
https://www.sos.mo.gov/cmsimages/adrules/csr/current/15csr/15c30-51.pdf
https://www.sifma.org/wp-content/uploads/2023/08/SIFMA-Complaint-Filed-in-the-U.S.-District-Court-for-the-State-of-Missouri.pdf
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(1) “fail to acknowledge that federal law, 
regulations, and applicable rules already require 
financial advisors to act in the best interest of their 
clients when providing personalized investment 
advice;” (2) are ”grossly overbroad;” (3) treat 
common considerations used to make investment 
decisions as “nonfinancial objectives;” and (4) 
violate the proscriptions of the National Securities 
Markets Improvement Act of 1996 (NSMIA), the 
Employee Retirement Income Security Act of 1974 
(ERISA), and fundamental tenets of the U.S. 
Constitution (freedom of speech, “ascertainably 
certainty” standards, and the interference of the 
government with the marketplace of ideas). 

February 2023: H.B. 
863, failed 

The bill would have prohibited investment 
fiduciaries of state systems from considering ESG 
characteristics in a manner that overrides their 
fiduciary duties. The bill also would have required 
proxy votes for investments by state systems to 
be cast solely in the economic interest of plan 
participants. Broker-dealers and investment 
advisers would have been required to provide 
clients’ prior disclosures of any social or 
nonfinancial objectives incorporated in their 
investment decisions.  

The bill would have required municipal green bonds 
to invest at least 85% of the bond proceeds in 
eligible green projects, including renewable 
energy, clean transport and green buildings.  

H.B. 863 

February 2023: H.B. 
1333, failed  

The bill would have prohibited fiduciaries of the 
state public retirement system (e.g., investment 
managers or proxy advisors) from considering 
nonfinancial factors in carrying out their duties and 
would prohibit the board of trustees of the state 
public retirement system from selecting an 
investment manager or proxy advisor that 
considers such non-financial factors “unless no 
economically practicable alternative is available.” 

H.B. 1333 

January 2023: H.B. 
174 / S.B. 286, failed  

The bill would have authorized the legislature to 
review any executive orders by the President of 
the United States relating to, among other topics, 
the regulation of the financial sector through the 
imposition of ESG standards, and right to bear 
arms. The bill also would have prohibited the 
implementation of federal orders found 
unconstitutional.  

H.B. 174 / S.B. 286 

https://house.mo.gov/Bill.aspx?bill=HB863&year=2023&code=R
https://house.mo.gov/Bill.aspx?bill=HB1333&year=2023&code=R
https://house.mo.gov/Bill.aspx?bill=HB174&year=2023&code=R
https://senate.mo.gov/23info/BTS_Web/Bill.aspx?SessionType=R&BillID=44648
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January 2023: S.B. 
377, failed  

The bill would have prohibited a public entity from 
entering into a contract with a company to acquire 
or dispose of services, supplies, IT, or construction 
unless the contract included a written certification 
that the company is not currently engaged in any 
kind of economic boycott and will not engage in 
any kind of economic boycott during the term of 
the contract. 

S.B. 377 

January 2023: H.B. 
824, failed  

The bill would have required an investment adviser 
to disclose and obtain written consent from a 
client prior to incorporating a “social” or 
nonfinancial objective in investment decisions. 
“Social” objectives involve criteria that further ESG 
goals and corporate governance structures based 
on social characteristics.  

H.B. 824  

January 2023: H.B. 
769, failed  

The bill would have prohibited an investment 
fiduciary investing state retirement assets from 
considering ESG characteristics in a manner that 
would override their fiduciary duties. Fiduciaries 
would have had to disregard any legislative or 
regulatory mandate to invest with a non-
economically motivated influence, unless 
consistent with the fiduciary’s duties.  

The bill would have directed voting of shares held 
by a retirement system, directly or by proxy, to be 
solely in the economic interest of the plan 
participants. Advancing ESG or other goals would 
be prohibited.  

H.B. 769  

January 2023: H.B. 
770, failed 

The bill would have prohibited any state agency 
from sharing or publishing information, adopting 
laws, promulgating rules or issuing guidelines “for 
purposes of social credit scores or other 
environmental, social justice, or governance 
scores or metrics that restrict the ability of any 
industry.” The bill did not define “social credit 
scores.” 

H.B. 770 

January 2023: S.B. 
436, failed  

The bill would have required investment fiduciaries 
to invest, manage and vote a public employee 
retirement system’s assets exclusively for the 
financial benefits of plan participants and solely on 
financial factors. Proxy votes shall be reported 
publicly.  

A fiduciary violating the provisions would have had 
to pay the state three times the fiduciary’s 
earnings from the state for its services.  

S.B. 436  

https://www.senate.mo.gov/23info/BTS_Web/Bill.aspx?SessionType=R&BillID=44755
https://house.mo.gov/Bill.aspx?bill=HB824&year=2023&code=R
https://house.mo.gov/bill.aspx?bill=HB769&year=2023&code=R
https://house.mo.gov/Bill.aspx?bill=HB770&year=2023&code=R
https://senate.mo.gov/23info/BTS_Web/Bill.aspx?SessionType=R&BillID=577635
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January 2023: S.B. 
200, failed  

The bill would have required a public entity 
entering into contracts above $1,000 with a 
company to require a written verification that the 
company does not discriminate against a firearms 
entity. Contracts with sole source providers or 
when bids are not received with such certification 
would be exempt.  

S.B. 200 

January 2023: S.B. 
50, failed  

The bill would have prohibited state agencies from 
preferentially treating or discriminating against 
bidders or contractors based on their ESG scores 
while entering into contracts.  

S.B. 50  

January 2023: S.B. 
316 and S.B. 177, 
failed  

The bill would have prohibited state agencies from 
preferentially treating or discriminating against 
bidders or contractors based on their ESG scores 
while entering into contracts.  

The bill also would have prohibited any 
discrimination against a limited liability company or 
corporation registered in Missouri, based on their 
ESG scores.  

S.B. 316  

S.B. 177 

January 2024: S.B. 
430, failed  

The bill would have prohibited public entities from 
entering into contracts with total potential value of 
$100,000 or more with companies having 10 or 
more employees, unless the company certified in 
writing that it did not currently engage in and 
would not, for the duration of the contractual 
term, engage in any kind of economic boycott.  

The bill would have granted the state attorney 
general enforcement authority. Contracts failing 
to comply with the bill would be deemed void as a 
matter of public policy and companies found to be 
in violation of the bill would have had to pay 
damages equal to three times the monies paid to 
the company under the contract.  

S.B. 430 

January 2023: 
Missouri House 
Resolution urging 
action against federal 
ESG initiatives  

The Missouri House of Representatives in a 
resolution urged all state agencies in Missouri and 
the Missouri Congressional Delegation to oppose 
federal initiatives on ESG, including disclosure of 
climate risks and use of ESG in credit decisions, 
and demanded that the SEC and other agencies 
involved in ESG rulemaking receive public feedback 
from affected groups.  

House Resolution 12  

January 2023: 
Proposed 
Amendment to 

A proposed amendment would require a broker-
dealer or its agents to disclose that it incorporates 
social or nonfinancial objectives into its 

Secretary of State 
Proposed Rules 

https://senate.mo.gov/23info/BTS_Web/Bill.aspx?SessionType=R&BillID=44639
https://senate.mo.gov/23info/BTS_Web/Bill.aspx?SessionType=R&BillID=44408
https://www.senate.mo.gov/23info/BTS_Web/Bill.aspx?SessionType=R&BillID=44680
https://www.senate.mo.gov/23info/BTS_Web/Bill.aspx?SessionType=R&BillID=44515
https://senate.mo.gov/23info/BTS_Web/BillText.aspx?SessionType=R&BillID=577636
https://house.mo.gov/Bill.aspx?bill=HR12&year=2023&code=R
https://www.sos.mo.gov/CMSImages/AdRules/moreg/2023/v48n2Jan17/v48n2b.pdf
https://www.sos.mo.gov/CMSImages/AdRules/moreg/2023/v48n2Jan17/v48n2b.pdf
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Broker-Dealer 
Practices 

discretionary investment decisions. Under the 
proposed amendment, failing to disclose such 
practices would be considered a dishonest or 
unethical business practice. 

November 2022: 
State Auditor to 
target ESG  

The incoming state auditor, who will take office in 
January 2023, said that he would focus on limiting 
ESG investments, that there would be new 
legislation addressing ESG issues and proxy 
voting, and that the reason ESG investments are a 
top priority is that it “prioritizes nonfinancial 
factors in investment decisions.” 

The Daily Signal article 

October 2022: 
Missouri Treasurer 
announces 
divestment from 
BlackRock 

Missouri state treasurer announced that the 
Missouri State Employees’ Retirement System 
(MOSERS) would be divesting approximately $500 
million from BlackRock, stating that BlackRock 
prioritizes other considerations “above the 
financial interests of their customers.” 
Additionally, the announcement indicated that in 
June 2022, the board voted to remove proxy 
voting power from asset managers advancing ESG 
strategies, including BlackRock.  

Missouri Treasurer Press 
Release 

Montana May 2023: S.B. 361, 
failed  

The bill would have required a financial credit or 
credit services provider in the state to certify that 
the provider does not discriminate against persons 
involved in manufacture, sale, distribution or 
possession of firearms.  

The bill would have also prohibited state contracts 
with a provider of goods and services valued at 
$100,000 or more in any calendar year, unless the 
provider provides a certificate of 
nondiscrimination. 

S.B. 361 

April 2023: H.J. 11, 
passed 

The joint resolution urges the state’s federal 
lawmakers to “push back” against federal agencies 
to “rescind, withdraw, modify, or amend 
subjective, unwarranted, unquantifiable ESG 
policies and directives.”  

H.J. 11 

April 2023: H.B. 228, 
passed  

The law requires consideration of only pecuniary 
factors in investments by the board (not defined). 
Shares held by or on behalf of the board would 
have to be voted solely in the pecuniary interest of 
fund beneficiaries. ESG considerations are 
pecuniary factors “only if they present economic 
risks and opportunities that qualified investment 
professionals would treat as material economic 
considerations under generally accepted 

H.B. 228  

https://www.dailysignal.com/2022/11/30/incoming-missouri-state-auditor-outlines-plans-to-combat-esg-policies/
https://treasurer.mo.gov/newsroom/news-and-events-item?pr=80669a5f-5c6b-491f-a0f0-6abe4c012604
https://treasurer.mo.gov/newsroom/news-and-events-item?pr=80669a5f-5c6b-491f-a0f0-6abe4c012604
https://laws.leg.mt.gov/legprd/LAW0210W$BSIV.ActionQuery?P_BILL_NO1=361&P_BLTP_BILL_TYP_CD=SB&Z_ACTION=Find&P_SESS=20231
https://legiscan.com/MT/bill/HJ11/2023
http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20231&P_BLTP_BILL_TYP_CD=HB&P_BILL_NO=228&P_BILL_DFT_NO=&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=
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theories.”  

The state attorney general may bring actions to 
prevent violations of the provisions.  

April 2023: H.B. 356, 
passed  

The law prohibits a governmental entity from 
contracting for goods or services valued at 
$100,000 or above with a company having at least 
10 full-time employees that discriminates  against 
(boycotts) firearms entities, unless the company 
certifies that it does not and will not for the term of 
the contract so discriminate. Contracts entered 
with sole-source providers or when no other bids 
are received with such certification are exempt. 
“Company” is defined as “a for-profit organization, 
association, corporation, partnership, joint 
venture, limited partnership, limited liability 
partnership, or limited liability company, including 
a wholly owned subsidiary, a majority-owned 
subsidiary, a parent company, or an affiliate of 
those entities or associations that exists to make a 
profit.” 

The law became effective on October 1, 2023 and 
is codified at MONT. CODE. ANN. § 30-20-301. 

H.B. 356 

February 2023: H.B. 
608, failed 

The bill would have required the state to divest 
from companies that boycotted Israeli companies 
in the view of the state. 

H.B. 608 

January 2023: 
Governor and state 
Board of Investments 
announcement 

The Montana governor and Montana Board of 
Investments committed to anti-ESG investment 
policies. The governor and Board said it would 
continue to maximize shareholder return and 
prohibit the state’s asset managers from voting 
the state’s proxies in alignment with ESG 
investment decisions. 

Governor’s 
Announcement 

Nebraska May 2023: L.R. 237, 
pending  

The resolution would propose an interim study to 
determine the extent to which companies 
operating in, or contracting with, the state of 
Nebraska are using ESG metrics.  

L.R. 237  

January 2023: L.B. 
743, pending 

The bill would require that public fund investments 
be made, supervised and voted exclusively in 
“financial” interest of plan beneficiaries. 
Nonfinancial interests would include reducing 
greenhouse gas emissions, instituting corporate 
board or employment criteria, divesting from 
companies that do not meet environmental 
standards or engage in firearms business, 

L.B. 743 

http://laws.leg.mt.gov/legprd/LAW0203W$BSRV.ActionQuery?P_SESS=20231&P_BLTP_BILL_TYP_CD=&P_BILL_NO=&P_BILL_DFT_NO=2266&P_CHPT_NO=&Z_ACTION=Find&P_ENTY_ID_SEQ2=&P_SBJT_SBJ_CD=&P_ENTY_ID_SEQ=
https://legiscan.com/MT/text/HB608/id/2703596/Montana-2023-HB608-Introduced.pdf
https://news.mt.gov/Governors-Office/Governor_Gianforte_Board_of_Investments_Block_ESG_Investing_of_State_Funds
https://news.mt.gov/Governors-Office/Governor_Gianforte_Board_of_Investments_Block_ESG_Investing_of_State_Funds
https://nebraskalegislature.gov/bills/view_bill.php?DocumentID=53781
https://nebraskalegislature.gov/bills/view_bill.php?DocumentID=50075
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furthering access to abortion, sex or gender 
change, in each case, beyond what is required by 
law. 

The bill would apply to any investment manager, 
fiduciary, governing body or financial institutions 
involved in such function.  

January 2023: L.B. 
67, pending 

The bill would require the office of the State 
Treasurer to ensure that any money deposited by 
the office is not used by financial institutions for 
social or political causes or objectives.  

L.B. 67 

January 2023: L.B. 
730, pending 

The bill would prohibit a financial institution from 
denying a person or legal entity a financial product 
or service for reasons that are not based on the 
entity’s failure to meet “quantitative, impartial, and 
risk-based financial standards.”  

The bill would also require financial institutions 
that use ESG criteria in determining the access or 
denial of financial services to a person or entity in 
the state to disclose the use of such standards to 
regulators and to the person or entity denied the 
service. 

L.B. 730 

December 2022: 
Nebraska AG 
publishes report on 
ESG investing 

Nebraska’s attorney general published a report 
titled “The Endgame of ESG,” seeking to inform 
policymakers of ESG and describe what he views 
as the “legal threat” presented by ESG-based 
investments. In the report, he stated: “This 
movement is a threat to our democratic form of 
government, so it is critical to understand its 
endgame” and noted that ESG is a means to let the 
UN “impose its hand-picked, politically preferred 
metrics on American businesses.” 

NBC Nebraska Article 
(includes full report) 

Nevada April 2023: S.B. 228, 
failed 

The bill would have prohibited the Public 
Employees’ Retirement Board from investing, 
providing investment advice or engaging in 
shareholder proxy voting for any purpose other 
than the financial interest of the Public Employees’ 
Retirement System.  

The bill also would have prohibited, under certain 
circumstances, certain governmental entities from 
contracting with companies that engage in 
economic boycotts. 

S.B. 228 

June 2022: Nevada 
Treasurer 

Nevada treasurer announced that the state is to 
divest from businesses that sell or manufacture 
assault-style weapons. Office of the Treasurer is 

USA Today Article 

https://nebraskalegislature.gov/bills/view_bill.php?DocumentID=50288
https://nebraskalegislature.gov/bills/view_bill.php?DocumentID=50676
https://www.nbcnebraskascottsbluff.com/2022/12/06/nebraska-attorney-general-releases-report-concerning-esg-investment-practices/
https://www.leg.state.nv.us/App/NELIS/REL/82nd2023/Bill/10041/Overview
https://www.usatoday.com/story/money/2022/06/02/nevada-assault-weapons-companies-manufacture-sell/7490522001/
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Announcement conducting a review of all current assets and will 
work to divest in “the most fiscally prudent 
manner possible.” The move will reportedly affect 
less than 1% of the $49 billion investment 
portfolio. 

New Hampshire January 2024: S.B. 
520, failed 

The bill would require fiduciaries acting on behalf 
of the state or local retirement system board as an 
investment manager or proxy advisor to take into 
account only financial factors when discharging 
their duties with respect to the public retirement 
system.  

The bill would also require that all shares held 
directly or indirectly by or on behalf of the state 
public retirement system and/or its participants 
and beneficiaries be voted solely in the financial 
interests of such participants and beneficiaries.  

On February 13, 2024, the Board of Trustees of 
the New Hampshire Retirement System (“NHRS”) 
voted to oppose this bill on fiduciary and/or plan 
qualification grounds. 

S.B. 520 

NHRS Opposes 
Investment-Related 
Legislation  

January 2024: H.B. 
1267, failed 

The bill would prohibit the investment of the funds 
of the state treasury, executive branch agencies 
and the state retirement system in investments 
that consider ESG criteria.  

On February 8, 2024, the New Hampshire House 
Committee on Executive Departments and 
Administration unanimously rejected a version of 
this bill that would have made it a felony 
punishable by up to 20 years in prison to knowingly 
make investments considering ESG criteria. The 
Committee’s unanimous recommendation was 
accepted by a full House. 

On February 13, 2024, the Board of Trustees of 
the NHRS voted to oppose this bill on fiduciary 
and/or plan qualification grounds.  

H.B. 1267 

Bloomberg Article – 
Rejection of Felony 
Designation 

NHRS Opposes 
Investment-Related 
Legislation 

July 2023: H.B. 457, 
passed 

The law requires that investment and 
management decisions, in the context of state 
retirement system and treasury funds, maximize 
benefits for the state or fund beneficiaries. The 
state treasurer, investment committee and board 
of trustees of retirement systems have to report 
to the legislative branch on compliance with this 
duty.  

The law became effective on August 29, 2023. 

H.B. 457 

https://www.gencourt.state.nh.us/bill_status/billinfo.aspx?id=1959&inflect=2
https://www.nhrs.org/docs/default-source/legislation/nhrs-opposes-2024-investment-legislation.pdf?sfvrsn=59b90ab4_3
https://www.nhrs.org/docs/default-source/legislation/nhrs-opposes-2024-investment-legislation.pdf?sfvrsn=59b90ab4_3
https://www.nhrs.org/docs/default-source/legislation/nhrs-opposes-2024-investment-legislation.pdf?sfvrsn=59b90ab4_3
https://www.gencourt.state.nh.us/bill_status/billinfo.aspx?id=1134&inflect=2
https://news.bloomberglaw.com/product/blaw/bloomberglawnews/exp/eyJpZCI6IjAwMDAwMThkLThhMjUtZDQwMC1hYmNmLWFlYmY1N2U3MDAwMSIsImN0eHQiOiJDVE5XIiwidXVpZCI6InVjZnNwL3BwT28vK1lxVkNHYnV5Z0E9PW5ad2NYaHlPaVQ4b21HdWZ1b204bFE9PSIsInRpbWUiOiIxNzA3NDgwODY1NDExIiwic2lnIjoiTUZreUZwWlQ1cGhZVDlNeG5zNHhua09UdC9RPSIsInYiOiIxIn0=?source=newsletter&item=read-text&region=digest
https://news.bloomberglaw.com/product/blaw/bloomberglawnews/exp/eyJpZCI6IjAwMDAwMThkLThhMjUtZDQwMC1hYmNmLWFlYmY1N2U3MDAwMSIsImN0eHQiOiJDVE5XIiwidXVpZCI6InVjZnNwL3BwT28vK1lxVkNHYnV5Z0E9PW5ad2NYaHlPaVQ4b21HdWZ1b204bFE9PSIsInRpbWUiOiIxNzA3NDgwODY1NDExIiwic2lnIjoiTUZreUZwWlQ1cGhZVDlNeG5zNHhua09UdC9RPSIsInYiOiIxIn0=?source=newsletter&item=read-text&region=digest
https://news.bloomberglaw.com/product/blaw/bloomberglawnews/exp/eyJpZCI6IjAwMDAwMThkLThhMjUtZDQwMC1hYmNmLWFlYmY1N2U3MDAwMSIsImN0eHQiOiJDVE5XIiwidXVpZCI6InVjZnNwL3BwT28vK1lxVkNHYnV5Z0E9PW5ad2NYaHlPaVQ4b21HdWZ1b204bFE9PSIsInRpbWUiOiIxNzA3NDgwODY1NDExIiwic2lnIjoiTUZreUZwWlQ1cGhZVDlNeG5zNHhua09UdC9RPSIsInYiOiIxIn0=?source=newsletter&item=read-text&region=digest
https://www.nhrs.org/docs/default-source/legislation/nhrs-opposes-2024-investment-legislation.pdf?sfvrsn=59b90ab4_3
https://www.nhrs.org/docs/default-source/legislation/nhrs-opposes-2024-investment-legislation.pdf?sfvrsn=59b90ab4_3
https://www.nhrs.org/docs/default-source/legislation/nhrs-opposes-2024-investment-legislation.pdf?sfvrsn=59b90ab4_3
https://www.gencourt.state.nh.us/bill_status/billinfo.aspx?id=449
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April 2023: 
Governor’s Executive 
Order 2023-03 

The executive order bars officials in the New 
Hampshire Retirement System from investing in 
funds “solely” based on ESG criteria, encouraging 
them to comply with their fiduciary obligations to 
maximize shareholder value. Additionally, the 
retirement system and state treasurer must 
report to the executive and legislative branches 
on compliance with this order. 

Executive Order 

January 2023: H.B. 
227, failed 

The bill would have required financial institutions 
to make the financial services it offers available to 
all persons on a nondiscriminatory basis and would 
prohibit a financial institution from denying 
financial services to a person based on non-
pecuniary factors.  

Any financial institution found to be in violation 
would have been deemed guilty of unfair or 
deceptive business practices under New 
Hampshire state law.  

H.B. 227 

June 2022: H.B. 1469, 
passed 

The law created a committee to determine the 
need for anti-discrimination legislation in the 
state's financial industry, including discrimination 
based on political opinion. 

The bill text introduced originally aimed to prevent 
financial institutions from discriminating based on 
“social credit, environmental, social, and 
governance, or similar values-based or impact 
criteria,” but it was amended during the legislative 
process. The bill does not define “social credit.” 

The law went into effect on June 22, 2022. 

H.B. 1469 

New Jersey January 2024: S. 
2418, pending 

The bill would prohibit the investment of pension 
and annuity funds by the state in entities that 
avoid “Superfund” obligations to the state. 
“Superfund” obligations arise under the federal 
Comprehensive Environmental Response, 
Compensation and Liability Act (“CERCLA”).  

The bill would require that divestment occur 
within three years of the bill’s effective date or 
within three years of an initial identification of a 
business, country or country’s instrumentality 
that is in violation of the bill. The bill would also 
require the director of the treasury to file a report 
with the legislature of all investments held in 
violation of the bill within 180 days of the bill’s 
effective date. 

S. 2148 

CERCLA Overview 

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/2023-03.pdf
https://gencourt.state.nh.us/bill_status/legacy/bs2016/billText.aspx?cookiesession8341=731F4487FC9FCBF043457FFA05893DAC
https://legiscan.com/NH/text/HB1469/id/2577069
https://www.njleg.state.nj.us/bill-search/2024/S2418
https://www.epa.gov/superfund/superfund-cercla-overview
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The bill would take effect immediately if passed.  

The bill is a carryover of previous bills A. 2791, 
introduced in February 2022, and S. 915, 
introduced in January 2022. 

 January 2024: A. 
1473 / S. 2487, 
pending 

The bill would prohibit the state from investing 
pension and annuity funds in manufacturers or 
wholesale distributors of tobacco products. The 
bill would require divestment of any existing 
holdings in such businesses within three years of 
the bill’s effective date. 

The bill is a carryover of previous bills: A. 3138, 
introduced in March 2022, and S. 954, introduced 
in January 2022. 

The bill would take effect immediately if passed. 

A. 1473 / S. 2487 

 January 2024: S. 
1595, pending 

The bill would prohibit the Director of the Division 
of Investment from investing any assets of the 
state retirement funds in any company involved in 
the production or maintenance of nuclear 
weapons. The bill would require divestment of any 
existing holdings in such companies to be 
completed generally within two years. 

The bill is a carryover of previous bills: A. 4232, 
introduced in June 2022, and S. 2701, introduced 
in May 2022. 

The bill would take effect immediately if passed. 

S. 1595 

 January 2024: A. 613, 
pending 

The bill would require publicly held domestic and 
foreign corporations based in the state to appoint 
a minimum of one female director to their boards 
of directors by December 31, 2023 [sic]  and the 
following minimum numbers of female directors to 
their boards of directors depending on size by 
December 31, 2025: one female director if the 
corporation has four or fewer directors; two 
female directors if the corporation has five 
directors; and at least three female directors if the 
corporation has six or more directors. 
Corporations found to be in violation of the bill 
would be subject to penalties of $100,000 for a 
first violation, $300,000 for a subsequent violation 
for each director seat required, and $100,000 for 
any failure to file board member information with 
the Secretary of State.  

The bill is a carryover of previous bills: A. 3789, 
introduced in May 2022, and S. 241, introduced in 

A. 613 

https://www.njleg.state.nj.us/bill-search/2024/A1473
https://www.njleg.state.nj.us/bill-search/2024/S2487
https://www.njleg.state.nj.us/bill-search/2024/S1595/bill-text?f=S2000&n=1595_I1
https://www.njleg.state.nj.us/bill-search/2024/A613/bill-text?f=A1000&n=613_I1
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January 2022. 

 January 2024: S. 198, 
pending 

The bill would prohibit the Director of the Division 
of Investment from investing any assets of the 
state retirement funds in any of the top 200 
companies that hold the largest carbon content 
fossil fuel reserves.  

The bill would require that divestment from coal 
companies occur within two years and divestment 
from all other fossil fuel companies to occur within 
one year. The bill would also require the State 
Investment Council and the Director of the 
Division of Investment to report on the 
divestment efforts required by the bill within 120 
days of the bill’s effective date and annually 
thereafter. 

The bill is a carryover of previous bills: A. 1733 and 
S. 416, both introduced in January 2022. 

The bill would take effect immediately if passed. 

S. 198 

 January 2024: S. 
1115, pending 

The bill would prohibit the state from investing any 
assets of any pension or annuity fund under the 
management of the Division of Investment in the 
Department of the Treasury in companies that 
manufacture, import or sell assault firearms for 
civilian use. Investments in companies that 
manufacture, import or sell assault firearms for 
the exclusive use by nations’ official military 
organizations and law enforcement agencies 
would be exempt.  

The bill would require that divestment from such 
companies occur within three years. 

The bill is a carryover of previous bills: A. 1752, 
introduced in January 2022, and S. 1407, 
introduced in February 2022. 

The bill would take effect immediately if passed. 

S. 1115 

New Mexico August 2021: State 
Investment Council 
adopts ESG policy 

The State Investment Council adopted guidelines 
to incorporate ESG considerations in connection 
with the New Mexico Permanent Funds.  

In investing and managing the Permanent Funds 
assets, the importance of long-term sustainability 
and ESG factors that “can present material 
business risks or opportunities” will be considered, 
subject to fiduciary duties of the State Investment 
Officer and Council. 

ESG Guidelines 

https://www.njleg.state.nj.us/bill-search/2024/S198
https://www.njleg.state.nj.us/bill-search/2024/S1115
https://api.realfile.rtsclients.com/PublicFiles/7c4d03015a164367930068bfbb95f6a0/5cc0da92-305e-403a-9697-ab2a85b740f2/ESG%20Policy.pdf
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New York April 2024: S. 5437, 
pending 

The bill would require certain corporations and 
financial institutions subject to the supervision of 
the Department of Financial Services to annually 
prepare a climate-related financial risk report for 
submission to the secretary of state and to make 
such report available to the public. 

S. 5437 

January 2024: NYC 
Pension Funds plans 

NYC Comptroller, NYCERS and the Teachers 
Retirement System (TRS) announced 
implementation plans to reach goal of net zero 
emissions in investment portfolios by 2040. The 
Net Zero Implementation Plans cover four 
strategies: (i) Disclose emissions and set interim 
targets; (ii) Engage portfolio companies and asset 
managers to be net zero-aligned; (iii) Invest in 
climate change solutions; and (iv) Divest to reduce 
risk. 

Comptroller’s Press 
Release 

January 2024: A. 
6525, pending  

The bill would require a person contracting with a 
public authority to make a statement of non-
investment in the Russian energy sector.  

A. 6525  

January 2024: A. 
4090 / S 6472, 
pending  

The bill would prohibit trustees of state public 
retirement system funds from using ESG criteria 
“as a screening method” for investment 
selections.  

A. 4090 / S. 6472 

January 2024: A. 
4277, pending 

The bill would prohibit the investment of public 
funds in institutions or companies doing business 
in Iran. The comptroller would be required to 
divest investments held in violation of the bill and 
report to the legislature all investments held prior 
to the bill’s application.  

A. 4277 

January 2024: A. 881, 
pending 

The bill would prohibit the investment of the 
money from the common retirement fund in any 
corporation or company (or any subsidiary, parent, 
or affiliate of any corporation or company) 
engaged in the boycott of Israel, including Iran-
restricted companies and Sudan-restricted 
companies.  

A. 881 

January 2024: S. 
1953, pending  

The bill would require the SUNY and CUNY Board 
of Trustees and affiliated nonprofits to cease 
investments in 200 of the largest publicly traded 
fossil fuel companies by July 1, 2024 and divest 
from investments in such companies by January 1, 
2028. Divestment from companies engaged in the 
mining, extraction and production of coal would 
need to be completed within one year of the law 

S. 1953  

https://www.nysenate.gov/legislation/bills/2023/s5437
https://comptroller.nyc.gov/newsroom/new-york-city-pension-funds-adopt-implementation-plan-to-achieve-net-zero-investment-portfolio-by-2040/
https://comptroller.nyc.gov/newsroom/new-york-city-pension-funds-adopt-implementation-plan-to-achieve-net-zero-investment-portfolio-by-2040/
https://www.nysenate.gov/legislation/bills/2023/A6525
https://www.nysenate.gov/legislation/bills/2023/a4090
https://www.nysenate.gov/legislation/bills/2023/S6472
https://www.nysenate.gov/legislation/bills/2023/A4277
https://www.nysenate.gov/legislation/bills/2023/A881
https://www.nysenate.gov/legislation/bills/2023/s1953
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coming into effect.  

January 2024: S. 899 
/ A. 1101, pending  

The bill would prohibit investment in coal as well as 
oil and gas producers, specifically, those to be 
included on an exclusion list. Would require 
divestment from coal producers within one year 
and from oil and gas producers within two years of 
a company being included on the exclusion list but 
in any event no later than five years from the 
effective date of the legislation. Applicable to the 
NY State Teachers’ Retirement System.  

Similar to the Teachers’ Fossil Fuel Divestment Act 
in 2022 that did not pass that year. 

S.899 / A.1101 

January 2024: 
A. 1831, pending 

The bill would introduce the Reputational Insight 
and Oversight Transparency Act to hold public 
retirement systems accountable for political 
contributions, in response to the January 2021 
storming of the U.S. Capitol.  

The bill would restrict certain political 
contributions by investee firms of NY State 
Common Retirement Fund and related NY 
municipality pension funds. Would disallow 
contributions to political action committee (super 
PACs), tax-exempt political organizations, and § 
501(c)(4) entities.  

Senior executives of investee firms would have to 
report contributions exceeding $10,000 to NY 
comptrollers.  

A. 1831 

North Carolina June 2023: H. 750, 
passed  

Similar to S. 679 and S. 737, the law provides that 
fiduciaries may only evaluate investments based 
on pecuniary factors. 

North Carolina’s State Treasurer endorsed H 750 
in a public statement on June 6, 2023. The 
statement noted that the Treasurer recently 
signed an agreement enabling the North Carolina 
Retirement Systems (NCRS) to vote its shares for 
investments managed by BlackRock, in an attempt 
to gain control over voting the system’s assets. 

The law became effective on June 27, 2023 and is 
codified at N.C. Gen. Stat. §§ 143-162.6, 147-69.7. 

H. 750 

NC State Treasurer 
Statement  

May 2023: S. 737, 
pending 

Similar to S. 679 and S. 750, the bill would prohibit 
fiduciaries from considering ESG factors for 
investment decisions and proxy voting. 

S. 737 

https://www.nysenate.gov/legislation/bills/2023/s899
https://www.nysenate.gov/legislation/bills/2023/a1101
https://www.nysenate.gov/legislation/bills/2023/A1831
https://www.ncleg.gov/BillLookUp/2023/H750
https://www.nctreasurer.com/news/press-releases/2023/06/06/treasurer-folwell-endorses-h750-addressing-use-environmental-social-and-governance-esg-criteria
https://www.nctreasurer.com/news/press-releases/2023/06/06/treasurer-folwell-endorses-h750-addressing-use-environmental-social-and-governance-esg-criteria
https://www.ncleg.gov/BillLookUp/2023/S737
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April 2023: H. 784, 
pending  

The bill would prohibit banks, credit unions and 
state associations from discriminating in the 
provision of financial services solely based on 
political affiliation or value- or impact-based 
criteria, including ESG credit factors. The bill 
would permit institutions to offer investments 
based on subjective standards if standards are 
disclosed and consented to by the customer.  

H. 784 

April 2023: S. 679, 
pending 

Similar to S. 750 and S. 737, the North Carolina 
Public Finance Protection Act would prohibit 
consideration of non-pecuniary factors in public 
finance investment decisions. Specifies that ESG 
or other similarly oriented considerations are 
pecuniary factors only if they present economic 
risks or opportunities that qualified investment 
professionals would treat as material economic 
considerations under generally accepted 
investment theories; and sets out provisions 
governing consideration of those factors. 

S. 679 

March 2023: H. 417, 
pending 

The bill would prohibit the North Carolina 
Retirement Systems and the State Treasurer from 
investing in companies that boycott Israel or 
energy companies that engage in “improper 
boycotts,” which includes the refusal to deal with a 
company, termination of business activities with a 
company, or another action intended to penalize, 
inflict economic harm on, or limit commercial 
relations with a company that engages in the 
exploration, production, utilization, 
transportation, sale, or manufacturing of fossil 
fuel-based energy, or does business with a 
company that does the same.  

The bill would require the State Treasurer to 
develop a list of companies that engage in 
boycotts of energy companies within 120 days of 
the adoption of the policy and update the list 
annually.  

H. 417 

January 2023: H. 24, 
pending 

The bill would request review of Federal 
Acts/Rules/Regulations by the attorney general, 
including regulation of investments related to ESG 
factors, to determine constitutionality. 

H. 24 

North Dakota April 2023: H.B. 1429, 
passed 

The law discourages companies and investment 
firms from basing decisions on social factors, 
particularly if they would be deemed harmful to 
North Dakota's agriculture and energy sectors. 

H.B. 1429 

https://www.ncleg.gov/BillLookUp/2023/H784
https://www.ncleg.gov/BillLookUp/2023/S679
https://www.ncleg.gov/BillLookUp/2023/H417
https://www.ncleg.gov/BillLookUp/2023/H24
https://www.ndlegis.gov/assembly/68-2023/regular/bill-index/bi1429.html
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The law is codified at N.D. CENT. CODE §§ 26.1-04-
03, 21-10-08.1, 54-44.4-02 and adds a new 
section to Ch. 54-06. 

February 2023: H.B. 
1278, failed 

The bill would have expanded restrictions on social 
investments introduced by earlier legislation (S.B. 
2291) and would have prohibited State Investment 
Board and any state entity investing public funds 
from making “social investments,” unless it can be 
demonstrated that such investment will perform 
at least as well as a similar nonsocial investment 
would. “Social investments” would be amended to 
cover socially responsible and ESG impact criteria.  

The bill would have directed the State Investment 
Board to provide investment reports to the state 
legislative audit and fiscal review committee.  

H.B. 1278 

February 2023: H.B. 
1347, failed 

The bill would have required the state treasurer to 
prepare and publish a list of financial institutions 
engaged in boycott of energy companies. Limiting 
business relationships with companies in fossil 
fuel-based energy was considered a boycott 
under the bill.  

The bill would have authorized the state treasurer 
to not enter into banking contracts with the 
restricted institutions. The bill was voted against 
90-3.  

H.B. 1347 

Pension and 
Investments Article 

February 2023: H.B. 
1469, failed  

The bill would have directed a fiduciary of state 
retirement, deferred compensation, or taxpayer 
funds use plan to consider “pecuniary factors” 
when evaluating investment or discharging other 
duties relating to a plan. Nonpecuniary or other 
factors are not permissible factors.  

The bill would have required shares held by a plan 
to be voted only in pecuniary interest of the plan.  

The bill would also have required the State 
Investment Board set up a list of financial 
institutions not eligible to receive state funds 
based on the institution’s intended or actual 
furtherance of political, ESG, or other goals 
conflicting with the state’s energy and agriculture 
industries.  

H.B. 1469 

February 2023: H.B. 
1283, failed 

The bill would have prevented financial 
institutions (including banks and insurance 
companies) from denying service to customers 
based on ESG criteria and would have required 

H.B.1283 

Center Square 

https://ndlegis.gov/assembly/68-2023/regular/bill-overview/bo1278.html?bill_year=2023&bill_number=1278
https://ndlegis.gov/assembly/68-2023/regular/bill-index/bi1347.html?bill_year=2023&bill_number=1347
https://www.pionline.com/esg/north-dakota-house-rejects-bill-create-esg-boycott-list?adobe_mc=MCMID%3D59211639860145335540516252471453836972%7CMCORGID%3D138FFF2554E6E7220A4C98C6%2540AdobeOrg%7CTS%3D1677508658&CSAuthResp=1677508698921%3A0%3A468048%3A391%3A24%3Asuccess%3A0DC3FAE407C6D33EDDD3A31CBC8220DE
https://www.pionline.com/esg/north-dakota-house-rejects-bill-create-esg-boycott-list?adobe_mc=MCMID%3D59211639860145335540516252471453836972%7CMCORGID%3D138FFF2554E6E7220A4C98C6%2540AdobeOrg%7CTS%3D1677508658&CSAuthResp=1677508698921%3A0%3A468048%3A391%3A24%3Asuccess%3A0DC3FAE407C6D33EDDD3A31CBC8220DE
https://ndlegis.gov/assembly/68-2023/regular/bill-index/bi1469.html?bill_year=2023&bill_number=1469
https://www.ndlegis.gov/assembly/68-2023/regular/bill-overview/bo1283.html
https://www.thecentersquare.com/north_dakota/article_be873476-9c1a-11ed-bb04-577ed975ab98.html
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them to disclose if ESG was considered in the 
financial decision-making process. 

March 2021: S.B. 
2291, passed 

The law prohibits State Investment Board from 
making “social investments,” unless it can be 
demonstrated that such investments will perform 
at least as well as similar non-social investments 
would. 

The law also directs the state’s Department of 
Commerce to report on (1) ESG-related 
investment policies and (2) the state’s 
involvement with companies that consider ESG 
factors in their decisions and the implications of 
companies boycotting energy or production 
agriculture commodities. 

The law is codified in an added section of N.D. 

CENT. CODE Ch. 21-10. 

S.B. 2291 

Ohio May 2023: S.B. 6, 
pending 

The bill would focus on environmental, social and 
corporate governance policies with respect to the 
state retirement systems, Bureau of Workers’ 
Compensation and state institutions of higher 
education, noting that a board may not “adopt a 
policy, or take any action to promote a policy, 
under which the board makes investment 
decisions with the primary purpose of influencing 
any social or environmental policy or attempting 
to influence the governance of any corporation. 

S.B. 6 

February 2023: H.B. 
4, pending 

The bill would declare the legislature’s intention to 
enact legislation regarding financial institutions 
and other businesses that conduct economic 
boycotts or discriminate against certain 
companies or customers based on certain factors, 
including dealing with state contracts between 
state government entities and such financial 
institutions and other businesses. 

H.B. 4 

Oklahoma May 2024: State 
Treasurer publishes 
Restricted Financial 
Company List 

Oklahoma’s state treasurer publishes list of 
financial companies deemed to be engaging in 
energy company boycotts, pursuant to passed bill 
H.B. 2034. 

OK State Treasurer’s 
Restricted Financial 
Companies List 

April 2024: S.B. 1536, 
pending 

The bill would amend the Energy Discrimination 
Elimination Act of 2022 to provide that in the event 
the Treasurer disagrees with the determination 
made by a state governmental entity to not divest 
from a listed financial company, the Treasurer 

S.B. 1536 

https://legiscan.com/ND/text/2291/id/2345495
https://ohiosenate.gov/legislation/135/sb6
https://www.legislature.ohio.gov/legislation/135/hb4
https://oklahoma.gov/content/dam/ok/en/treasurer/documents/homepage/Restricted%20Financial%20Company%20List%20Revision%205_3_24.pdf
https://oklahoma.gov/content/dam/ok/en/treasurer/documents/homepage/Restricted%20Financial%20Company%20List%20Revision%205_3_24.pdf
https://oklahoma.gov/content/dam/ok/en/treasurer/documents/homepage/Restricted%20Financial%20Company%20List%20Revision%205_3_24.pdf
http://www.oklegislature.gov/BillInfo.aspx?Bill=sb1536&Session=2400
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shall seek an Attorney General opinion ruling 
whether the determination is in compliance with 
state laws binding the state governmental entity. 

March 2024: H.B. 
3541, pending 

The bill would amend certain sections of the 
Energy Discrimination Elimination Act of 2022 to 
address companies that boycott “targeted 
companies” (defined generally as those involved in 
the timber, mining, agriculture or fossil-fuel-based 
energy sectors). The bill would change definitions 
and procedures with respect to funds managed by 
state governmental entities.  

The state treasurer would be required to maintain 
a list of financial companies that boycott targeted 
companies. Amongst other things, the Treasurer 
will have the authority to terminate contracts 
under certain conditions, prescribe procedures for 
divestment and prescribe standards for evaluation 
of certain financial companies. 

H.B. 3541 

February 2024: 
Treasurer Statement 
Regarding Financial 
Institutions Leaving 
UN Climate Alliance 

Oklahoma’s state treasurer commends asset 
managers BlackRock, State Street and J.P. Morgan 
Chase for leaving Climate Action 100+.  These 
three asset managers are on the state’s 
Restricted Financial Company List. However, the 
state treasurer stated that “to regain the trust 
necessary to manage the state’s money, firms like 
Blackrock should focus only on financial return, 
and depart from any other climate groups that 
require using client money to pursue ESG goals”. 
This includes continuing membership in the  
Glasgow Financial Alliance for Net Zero 
(“GFANZ”), the Net Zero Managers Initiative and 
the Net-Zero Banking Alliance. 

OK State Treasurer’s 
Statement 

February 2024: H.B. 
3114, pending 

The Oklahoma Welfare for Corporations Act would 
require specific procedures before introducing or 
amending a bill or joint resolution that establishes 
a new tax incentive (a “Corporate Welfare Bill”). 

The bill would require a comprehensive cost and 
risk analysis be conducted by an Incentive 
Evaluation Commission before a corporate 
welfare bill may be considered, including 
evaluation of (i) the impact on public finance and 
(ii) risks associated with the corporation’s 
participation in DEI and ESG. The cost analysis will 
examine the financial impacts, such as tax revenue 
loss, potential budgetary constraints and the 
long-term fiscal impact on the government. The 

H.B. 3114 

http://www.oklegislature.gov/BillInfo.aspx?Bill=HB3541&Session=2400
https://oklahoma.gov/treasurer/news-releases/encouraging-actions-highlight-need-to-focus-on-financial-return.html
https://oklahoma.gov/treasurer/news-releases/encouraging-actions-highlight-need-to-focus-on-financial-return.html
http://www.oklegislature.gov/BillInfo.aspx?Bill=hb3114&Session=2400


 

65 

 

State-Level ESG Investment Developments Tracker 

STATE DEVELOPMENT KEY POINTS FURTHER READING 

risk analysis will examine the uncertainties, such 
as economic viability of the corporation, potential 
job creation or retention, market conditions and 
any potential negative consequences for other 
industries or taxpayers.  

This bill would become effective November 1, 
2024. 

February 2024: H.B. 
3118, pending 

The bill would require that before a review 
committee makes any recommendation to a 
governing body related to the formation of an 
incentive district or an increment district, the 
review committee must be provided with the 
following information related to each for-profit 
business enterprise that would benefit from the 
formation of the district: whether the legal entity 
has pursued or adopted (i) environmental, social or 
governance policies that are inconsistent with 
profit maximization and (ii) diversity, equity or 
inclusion policies. 

This bill would become effective November 1, 
2024. 

H.B. 3118 

April 2023: H.B. 2218, 
failed 

The bill would have prohibited the state from 
contracting with companies that discriminate 
against a firearm entity or firearm trade 
association. This law would not have applied to 
contracts valued below $100,000 and companies 
with fewer than 10 employees. 

H.B. 2218  

February 2023: S.B. 
985, pending 

The bill would permit the Administrator to deny 
any securities registration or revoke, suspend, 
condition, or limit any registration if the 
Administrator determines that any applicant or 
registrant, any member, principal, or director of 
the applicant or registrant or any person directly 
or indirectly controlling the applicant or registrant 
has made a material misrepresentation or false 
statement to, or concealed any essential or 
material fact from, any person in the rendering of 
investment advice or the sale of a security to such 
person. “Misrepresentation or false statement to” 
or “concealment of any essential or material fact” 
includes the rendering of investment advice based 
on non-pecuniary factors.  

S.B. 985 

February 2023: S.B. 
1075, pending 

The bill would prohibit any state agency or political 
subdivision from entering into an agreement or 
contract with a business without written 

S.B. 1075 

http://www.oklegislature.gov/BillInfo.aspx?Bill=HB3118&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=HB2218&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=SB985&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=SB1075&Session=2400
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verification that the business does not engage in 
economic boycotts and will not engage in 
economic boycotts during the term of the 
agreement or contract. 

February 2023: H.B. 
2567, pending 

The bill would provide that all shares held by or on 
behalf of a state governmental entity must be 
voted solely in the pecuniary interest of plan 
participants and their beneficiaries. The measure 
prohibits relying on the guidance of any entity 
listed by the Treasurer as it relates to the Energy 
Discrimination Act of 2022 (see H.B. 2034 below). 
Additionally, proxy voting would not be granted to 
any person or entity that is not a part of the state 
government entity unless that person or entity 
commits in writing to follow guidelines that match 
the state governmental entity’s obligation to act 
solely upon pecuniary factors. 

H.B. 2567 

February 2023: S.B. 
469, pending 

The Higher Education Energy Discrimination 
Elimination Act of 2023. 

The bill would subject higher education entities to 
the provisions of the Energy Discrimination Act of 
2022. The measure specifies, however, that a 
higher education entity and the Treasurer would 
be exempt from any conflicting statutory or 
common law obligations including any obligations 
with respect to making investments, divesting 
from any investment, preparing or maintaining any 
list of financial companies, or choosing asset 
managers, investment funds, or investments for 
the higher education entity’s securities portfolios. 

S.B. 469 

February 2023: S.B. 
470, pending 

The bill would provide that all shares held by or on 
behalf of a state governmental entity must be 
voted solely in the pecuniary interest of plan 
participants and their beneficiaries. The measure 
would prohibit relying on the guidance of any 
entity listed by the Treasurer as it relates to the 
Energy Discrimination Act of 2022 (see H.B. 2034 
below). Additionally, proxy voting would not be 
granted to any person or entity that is not a part of 
the state government entity unless that person or 
entity commits in writing to follow guidelines that 
match the state governmental entity’s obligation 
to act solely upon pecuniary factors. 

S.B. 470 

February 2023: H.B. 
2544/ S.B. 672, 

The bill would require a financial institution that 
utilizes standards or guidelines based on non-
financial, non-traditional, or subjective criteria, 

H.B. 2544/ S.B. 672 

http://www.oklegislature.gov/BillInfo.aspx?Bill=hb2567&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=SB469&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=SB470&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=HB2544&Session=2400


 

67 

 

State-Level ESG Investment Developments Tracker 

STATE DEVELOPMENT KEY POINTS FURTHER READING 

pending such as ESG scores or DEI policies to disclose to 
the state authority that oversees it (and to the 
denied person, as applicable) the specific 
standards, guidelines, and criteria used to 
determine access or denial of a financial service. 

February 2023: H.B. 
2212, pending 

The bill would provide that no bank or trust 
company doing business in this state, either 
directly or through the use of an outside 
contractor, may discriminate against any 
individual, business, or other customer based on 
subjective or arbitrary standards, including, but 
not limited to environmental criteria or other 
values-based criteria. 

H.B. 2212 

March 2023: 
H.B. 2547, pending 

The bill would require all investment decisions by 
or on behalf of a governmental entity to be 
determined solely on pecuniary factors. 
Governmental entities, including public retirement 
systems, would not be able to grant proxy voting 
authority to a third-party fiduciary unless no other 
economically practicable alternative is available 
and that person has a practice of acting and signs 
a written commitment to act solely upon 
pecuniary factors.  

Every proxy vote taken by a designated fiduciary 
would have to be reported annually to the state 
treasurer and posted on the treasurer's website. 
The measure also would prohibit a governmental 
entity from relying on voting guidance from a 
company classified as a restricted financial 
institution by the State Treasurer. 

H.B. 2547 

February 2023: 
S.B. 455, pending 

The bill would authorize the legislature to review 
executive orders by the President of the United 
States relating to, among other topics, the 
regulation of the financial sector as it relates to 
ESG standards. The law would prohibit 
implementation or enforcement of federal actions 
found unconstitutional. 

S.B. 455 

February 2023: 
S.B. 1004, pending  

The Oklahoma Pension Fiduciary Duty Act would 
require consideration of only “financial factors” by 
a fiduciary investing public retirement system 
assets. Retirement systems would not entrust 
plan investments or authorize non-employees for 
proxy voting, unless the fiduciary commits to 
acting only in the financial interest of plan 
participants.  

S.B. 1004 

http://www.oklegislature.gov/BillInfo.aspx?Bill=HB2212&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=hb2547&Session=2300
http://www.oklegislature.gov/BillInfo.aspx?Bill=sb455&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=sb1004&Session=2400
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The bill would require a noncompliant fiduciary to 
pay three times the required annual payments for 
services rendered. 

February 2023: S.B. 
974, pending  

The bill would prohibit state agencies from 
participating in use of any “environmental, social 
or governance criteria” (ESG) or “economically 
targeted investment requirements” (ETI) policies 
in employment.  

The bill would block use of ESG or ETI criteria in 
awarding of state contracts. Vendors would have 
to certify their employees are not subject to such 
metrics.  

S.B. 974 

February 2023: 
H.B. 1947 / H.B. 2340, 
pending 

The Eliminate Economic Boycotts Act would 
restrict state contracts with companies involved 
in economic boycotts of businesses: (a) in fossil 
fuel energy, timber, mining, agriculture, firearms; 
(b) that do not meet ESG standards or corporate 
board metrics based on protected characteristics; 
(c) that do not facilitate access to abortion, sex or 
gender change, or transgender surgery; or (d) that 
do business with any of the above categories.  

The bill would not apply to contracts valued below 
$100,000 and companies with fewer than 10 
employees.  

H.B. 1947 / H.B. 2340 

April 2024: H.B.1617, 
pending 

February 2024: 
H.B. 2777, pending  

February 2023: 
H.B. 2545, pending 

The Oklahoma Public Finance Protection Act would 
obligate fiduciaries investing for public retirement 
plans to account for only pecuniary factors. Plan 
fiduciaries are restricted from factoring 
nonpecuniary goals, including in voting.  

The board of trustees of the concerned plan would 
have voting authority, which will be delegated only 
if the fiduciary commits to vote in pecuniary 
interest of plan participants.  

The bill would apply to all pension and retirement 
plans offered by state and local governments in 
Oklahoma and any education or enterprise 
operated by the state.  

H.B. 1617 / H.B. 2545 / 
H.B. 2777 

February 2023: S.B. 
15, pending 

The bill would prohibit the state from contracting 
with companies that discriminate against a firearm 
entity or firearm trade association. This bill would 
not apply to contracts valued below $100,000 and 
companies with fewer than 10 employees. This is a 
similar bill to H.B.3144, which failed the legislative 
process in 2022. 

Press Release 

S.B.15 

http://www.oklegislature.gov/BillInfo.aspx?Bill=sb974&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=hb%201947&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=hb2340&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=hb1617&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=HB2545&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=HB2777&Session=2400
https://oksenate.gov/press-releases/sen-murdock-files-second-amendment-legislation?back=/press-releases
http://www.oklegislature.gov/BillInfo.aspx?Bill=sb15&Session=2400
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February 2023: S.B. 
842, pending  

The bill would prohibit the state from contracting 
with companies that discriminate against a firearm 
entity or firearm trade association. This bill would 
not apply to contracts valued below $100,000 and 
companies with fewer than 10 employees. 

S.B. 842 

May 2022: H.B. 2034, 
passed 

The law involves all Oklahoma state retirement 
systems and requires treasurer to maintain and 
provide to each state governmental entity a list of 
financial companies that boycott energy 
companies. 

The law prohibits investment in any listed 
companies and prohibits state governmental 
entities from entering a contract for goods or 
services with a listed company, unless alternatives 
are not available. 

The law prohibits state governmental entities 
from entering a contract for goods or services 
worth at least $100,000, unless the company 
verifies in writing that it does not boycott energy 
companies and will not do so during the contract. 
The law is applicable only to companies with at 
least 10 full-time employees. 

The law is codified at OKLA. STAT. tit. 74 § 12002, et 
seq. (the “Energy Discrimination Act of 2022”). 

On May 7, 2024, a temporary injunction was 
granted blocking enforcement of the Energy 
Discrimination Act of 2022.  

H.B.2034 

 

Oregon March 2024: H.B. 
4083, passed 

The law directs the Oregon Investment Council 
and the State Treasurer to make efforts to 
eliminate certain investments in thermal coal 
companies. Divestments must be accomplished 
without monetary loss to the investment funds. 
The State Treasurer may retain an investment in a 
thermal coal company if the company 
demonstrates that it is transitioning to clean 
energy on a reasonable timeline. 

H.B. 4083 

June 2023: H.B. 3478, 
failed 

The law would have required the State Treasurer, 
when marketing securities, to make climate risk 
disclosures to potential investors, including 
regarding the oversight and governance by the 
state of climate-related risks. 

H.B. 3478 

June 2023: H.B. 3219, 
failed 

The law would have established standards for a 
fiduciary of a pension benefit plan offered by a 
public body and limit factors that would be 

H.B. 3219 

http://www.oklegislature.gov/BillInfo.aspx?Bill=sb842&Session=2400
http://www.oklegislature.gov/BillInfo.aspx?Bill=hb2034&Session=2200
https://olis.oregonlegislature.gov/liz/2024R1/Measures/Overview/HB4083
https://olis.oregonlegislature.gov/liz/2023R1/Measures/Overview/HB3478
https://olis.oregonlegislature.gov/liz/2023R1/Measures/Overview/HB3219
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considered in investments of assets of the plan, 
such as nonpecuniary factors related to 
environmental, social, corporate governance and 
similar considerations. 

June 2023: H.B. 2601, 
failed 

The Treasury Investment and Climate Protection 
Act would have required the state treasurer to 
ensure that no state investment funds acquire 
carbon-intensive investments. 

The bill would have required divestment from 
publicly traded investments in entities on the 
Carbon Underground 200 List in six months and on 
the Urgewald Global Coal Exit List or Urgewald 
Global Oil and Gas Exit List in two years. Would 
require divestment from all carbon-intensive 
investments by January 1, 2035.  

H.B. 2601 

November 2022: 
Treasurer Releases 
Statement on 
Decarbonization 

Oregon’s treasurer announced that his office 
would devise a long-term decarbonization plan for 
the state’s pension fund investments by early 
2024. He further noted that the goal would be for 
the state to get the pension fund to 50% 
decarbonization by 2035 and net zero carbon by 
2050. 

Treasurer’s Statement 

Pennsylvania May 2024: H.B. 2262, 
pending 

The bill would require the implementation of 
ethics standards and the disclosure of financial 
interests. The statement of financial interests 
would be filed in a form prescribed by the 
commission. All information requested on the 
statement would be provided to the best of the 
knowledge, information and belief of the person 
required to file and shall be signed under oath or 
equivalent affirmation. 

H.B. 2262 

March 2023: H.B. 334, 
pending 

The bill would require a financial institution that 
utilizes standards or guidelines based on non-
financial, non-traditional, or subjective criteria, 
such as ESG scores or DEI policies to disclose to 
Department of Banking and Securities of the 
Commonwealth (and to the denied person, as 
applicable) the specific standards, guidelines, and 
criteria used to determine access or denial of a 
financial service. 

H.B. 334 

September 2022: 
H.B. 2799, failed 

Liberty, Virtue and Independence Act. This bill 
would have prohibited financial institutions from 
discriminating based on “subjective or arbitrary” 
standards, including using social credit scores or 
environmental, social, or governance scores and 

H.B.2799 

https://olis.oregonlegislature.gov/liz/2023R1/Measures/Overview/HB2601
https://www.oregon.gov/treasury/news-data/Documents/topics-of-interest/2022/Treasurer-Reads-Core-Decarbonization-Framework.pdf?utm_medium=email&utm_source=govdelivery
https://www.legis.state.pa.us/cfdocs/billinfo/bill_history.cfm?syear=2023&sind=0&body=H&type=B&bn=2262
https://www.legis.state.pa.us/cfdocs/billinfo/billinfo.cfm?syear=2023&sind=0&body=H&type=B&BN=334
https://legiscan.com/PA/text/HB2799/2021
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imposed fines for such offenses and allowed for 
criminal prosecution if five or more offenses are 
committed. The bill defined “social credit scores” 
as “systems to evaluate the trustworthiness or 
reliability of an individual based on a complex 
combination of personal data, like demographic 
information, online and offline behaviors and social 
network activity.”  

Rhode Island January 2024: H.B. 
7127 / S.B. 2045, 
pending 

The bill would establish the Rhode Island Secure 
Choice Retirement Savings Program Act providing 
a retirement savings program for Rhode Island 
private sector employees.  

The bill would require the state investment 
commission to provide options for investment in 
securities of companies that demonstrate good 
governance, efficient use of environmental 
resources and thoughtful management of social 
impact. 

H.B. 7127 / S.B. 2045 

March 2023: 
H.B. 5417 / S.B. 545, 
failed 

The bill would have required state investment 
commission to provide options for investment in 
securities of companies that demonstrate good 
governance, efficient use of environmental 
resources and thoughtful management of social 
impact. 

S.B. 545 / H.B. 5417 

February 2023: 
H.B. 5811, failed 

The bill would have required the state’s 
investment commission to identify and divest 
from pension fund investments in military weapon 
manufacturers whether held directly and indirectly 
with certain exceptions. 

H.B. 5811 

South Carolina March 2024: S.R. 634, 
pending 

This bill would prohibit public funds from being 
dedicated to economic development projects that 
target corporate investment from business 
interests that actively engage in promoting 
environmental, social or political goals, objectives 
or outcomes. 

S.R. 634 

January 2024: S.B. 
1014, pending 

The bill would prohibit conduct including 
misrepresentation of facts, false statements or 
failure to disclosure important facts in providing 
investment advice regarding securities, so as to 
set disclosure standards for investment advisers 
who render services based on social or non-
financial factors.  

S.B. 1014 

January 2024: H. The law titled ESG Pension Protection Act requires 
the South Carolina Retirement System 

H. 3690 

https://webserver.rilegislature.gov/BillText/BillText24/HouseText24/H7127.pdf
https://webserver.rilegislature.gov/BillText/BillText24/SenateText24/S2045.pdf
https://webserver.rilegislature.gov/BillText23/SenateText23/S0545.pdf
https://webserver.rilegislature.gov/BillText23/HouseText23/H5417.pdf
https://webserver.rilegislature.gov/BillText23/HouseText23/H5811.pdf
https://www.scstatehouse.gov/sess125_2023-2024/bills/634.htm
https://www.scstatehouse.gov/billsearch.php?billnumbers=1014&session=125&summary=B
https://legiscan.com/SC/text/H3690/id/2801851/South_Carolina-2023-H3690-Comm_Sub.html
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3690, passed Investment Commission to only consider 
“pecuniary factors” in investing state retirement 
assets. Investment strategies prioritizing 
“nonpecuniary factors” like promotion of ESG 
goals are considered if they provide a superior risk 
adjusted return. The law requires the public 
retirement system to exercise shareholder proxy 
votes based solely on “pecuniary factors.” 

The law was first introduced in January 2023. 

The law became effective on February 5, 2024 and 
is codified at S.C. CODE ANN. §§ 9-16-10, 9-16-30, 
9-16-50, 9-16-320, 9-16-330, 9-16-110. 

December 2023: H.B. 
4699, pending 

The bill would prohibit the state or any political 
subdivisions from offering incentives or subsidies 
to companies that engage in the promotion of 
environmental, social or governance objectives 
through scoring or rating systems deemed to 
have no significant financial impact. Companies 
would be required to certify non-participation in 
such ESG evaluations and affirm in writing that 
they will operate in the best interests of the 
people of South Carolina.  

H.B. 4699 

March 2023: S.B. 634, 
pending 

This is a resolution to express the sense of the SC 
senate that public funds should not be dedicated 
to economic development projects that benefit a 
corporation that is actively engaged in promoting 
environmental, social or political goals, objectives 
or outcomes. 

S.B. 634 

March 2023: S.B. 583, 
pending 

The bill would prohibit the promotion of 
nonpecuniary factors in investing; would require 
insurance companies and financial institutions to 
disclose if and how nonpecuniary considerations 
affect their services. 

S.B. 583 

February 2023: S. 
559, pending 

The bill would provide that banks may not use 
social credit scores when making decisions 
concerning whether to provide services to a 
consumer or business entity and that credit 
unions may not use social credit scores when 
making decisions concerning whether to provide 
services to a consumer or business entity. The bill 
does not define “social credit score.” 

S. 559 

January 2023: H. 
3056, pending 

The bill would provide that the SC general 
assembly, either of its respective bodies, a 
standing committee, the speaker of the house of 

H . 3056 

https://www.scstatehouse.gov/billsearch.php
https://www.scstatehouse.gov/billsearch.php?billnumbers=0634&session=125&summary=B
https://www.scstatehouse.gov/billsearch.php?billnumbers=0583&session=125&summary=B
https://www.scstatehouse.gov/billsearch.php?billnumbers=559&session=125&summary=B
https://www.scstatehouse.gov/billsearch.php?billnumbers=3056&session=125&summary=B
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representatives, the president of the senate or 
not less than five members of the general 
assembly may review any Presidential Executive 
Order not affirmed by Congress and may 
recommend that the attorney general review a 
Presidential Executive Order to determine its 
constitutionality under certain circumstances. 

January 2023: H.B. 
3393, pending  

The bill would prohibit a governmental entity from 
contracting with a company for goods or services 
valued at $100,000 or more, unless the company 
certifies that it does not, and will not for the 
duration of the contract, discriminate against 
firearms businesses.  

The bill would not apply if the company is a single-
source provider or if no company provides such a 
certification.  

H.B. 3393  

January 2023: H. 
3565, pending 

The bill would provide that “state retirement funds 
must be invested solely to achieve a return for 
pension plan beneficiaries and not to achieve 
certain political and social objectives,” including: 
reducing greenhouse gas emissions; instituting 
board or employment, composition, 
compensation or disclosure criteria that 
incorporate protected characteristics; divesting 
from any company for failing to meet 
environmental standards or disclosures; providing 
access to abortion, sex or gender change or 
transgender surgery; or divesting from firearms 
companies. 

H. 3565 

January 2023: H. 
3564, pending 

The bill would prohibit the state from contracting 
with companies that boycott or discriminate 
against certain companies engaging in “economic 
boycotts,” including: (a) those engaged in fossil 
fuel-based energy, timber, mining, agriculture, 
firearms; (b) those that do not meet 
environmental standards or disclosure criteria, 
particularly related to greenhouse gas emissions, 
or board or employment standards or criteria, 
particularly related to protected characteristics; 
(c) those that do not facilitate access to abortion, 
sex or gender change, or transgender surgery; and 
(d) those that do business with the above. 

H. 3564 

January 2023: S. 
0111, pending 

The bill would prohibit banks and financial 
institutions from discriminating based on certain 
“subjective or arbitrary” standards, including 
“social credit, environmental, social and 

S. 0111 

https://www.scstatehouse.gov/billsearch.php?billnumbers=3393&session=125&summary=B
https://legiscan.com/SC/text/H3564/id/2618751/South_Carolina-2023-H3564-Introduced.html
https://www.scstatehouse.gov/billsearch.php?billnumbers=3564&session=125&summary=B
https://www.scstatehouse.gov/billsearch.php?billnumbers=111&session=125&summary=B
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governance, or similar values-based or impact 
criteria.” However, they “may offer customers 
investments, products, and services that include 
subjective standards, provided that the standards 
are fully disclosed and explained to any potential 
customer or investor before entering into a 
contract for such products and services.” The bill 
does not define “social credit.” 

October 2022: South 
Carolina Treasurer 
announces 
divestment from 
BlackRock 

South Carolina State Treasurer announced that 
the state will be divesting approximately $200 
million from BlackRock due to the manager’s ESG 
and sustainable investing policies.  

The treasurer noted that he had already been 
working “systematically to remove BlackRock-
managed funds from our state’s various 
investment portfolios” over the last five years. 

PI Online Article 

South Dakota January 2024: H.B. 
1247, pending 

The bill would provide consumer protection 
through fair access to financial and insurance 
products and services and would notably consider 
it unsafe or unsound to deny or cancel services to 
a person or to discriminate against a person on 
the basis of non-financial factors (including failure 
to meet ESG standards).  

H.B. 1247 

February 2023: H.B. 
1207, failed 

The bill would have prevented financial companies 
and insurers from denying services to someone 
using anything other than “impartial risk-based 
financial standards,” thus excluding ESG criteria. 

H.B. 1207 

January 2023: H.B. 
1208, failed 

The bill would have provided that state entities 
may not, under any governmental authority, enter 
into a contract unless the contract contains a 
written verification from the company that it does 
not engage in economic boycotts and will not 
engage in economic boycotts during the term of 
the contract. 

H.B. 1208 

January 2023: 
H.C.R. 6008, failed 

The resolution would have affirmed, supported 
and defended certain principles, values and goals, 
including that government should not compete 
with private enterprise and the implementation of 
ESG standards should be opposed. 

H.C.R. 6008 

Tennessee January 2024: H.B. 
2887 / S.B. 2842, 
pending 

The bill would define “materially negative financial 
impact” and “service provider” for the purposes of 
the Uniform Prudent Management of Institutional 
Funds Act, resulting in institutional funds 
management and investing decisions to restrict 

H.B. 2887 / S.B. 2842 

https://www.pionline.com/esg/south-carolina-latest-red-state-divest-blackrock-funds-over-esg-concerns
https://sdlegislature.gov/Session/Bill/24909
https://sdlegislature.gov/Session/Bill/23851
https://sdlegislature.gov/Session/Bill/23979
https://sdlegislature.gov/Session/Bill/23985
https://wapp.capitol.tn.gov/apps/Billinfo/default.aspx?BillNumber=HB2887&ga=113
https://wapp.capitol.tn.gov/apps/Billinfo/default.aspx?BillNumber=SB2842&ga=113
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the use of ESG criteria.  

December 2023: 
State sues BlackRock 

The State of Tennessee filed a lawsuit against 
BlackRock, alleging that the asset manager has 
downplayed the impact of ESG factors on the 
firm’s investment strategies and the extent of the 
effect on companies’ performance and outcomes. 
According to the complaint, the state is claiming 
BlackRock has breached consumer laws by making 
misleading statements about its ESG investment 
considerations. 

Complaint 

May 2023: S.B.0955 / 
H.B.1286, passed 

The law requires the treasurer to invest for 
“financial reasons, excluding [ESG] interests that 
may not be material to the financial analysis of the 
investment, for the exclusive benefit of the 
beneficiaries of the programs while maximizing 
long-term shareholder value.” 

The law became effective on May 17, 2023 and is 
codified at TENN. CODE ANN. tit. 9, ch. 4. 

S.B.0955 / H.B.1286 

March 2023: H.B. 
728/ S.B. 1091, failed 

The bill would have required a financial institution 
that utilizes standards or guidelines based on non-
financial, non-traditional, or subjective criteria, 
such as ESG scores or DEI policies to disclose to 
the Department of Financial Institutions (and to 
the denied person, as applicable) the specific 
standards, guidelines, and criteria used to 
determine access or denial of a financial service. 

H.B. 728 / S.B. 1091 

July 2022: S.B.2649, 
passed 

The law prohibits state treasurer from entering 
into a contract with a state depository if the state 
depository has a policy prohibiting financing to 
companies within the fossil fuel industry (ie, 
boycotting the fossil fuel industry).  

The law became effective on July 1, 2022 and is 
codified at TENN. CODE ANN. tit. 4, tit. 9 and tit. 12. 

S.B.2649 

 

Texas November 2023: 
Texas Comptroller 
Updates Blacklist 

Texas Comptroller published an updated list of 
companies and investment funds considered to 
boycott the oil and gas industry, simultaneously 
encouraging state governmental entities to 
investigate the companies they do business with, 
even if not listed in the blacklist, to ensure there is 
no violation of Texas’s anti-boycott laws. 

Texas Comptroller Press 
Release 

June 2023: S.B. 
833/H.B. 1239, 
passed 

The law prohibits  insurers from using an ESG 
score, factor or standard to charge a rate different 
than the rate charged to another business or risk 

S.B. 833/H.B. 1239 

https://www.tn.gov/content/dam/tn/attorneygeneral/documents/pr/2023/pr23-59-complaint.pdf
https://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=SB0955
https://wapp.capitol.tn.gov/apps/BillInfo/default.aspx?BillNumber=HB0728&GA=113
https://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=SB2649&ga=112
https://comptroller.texas.gov/about/media-center/news/20231101-texas-comptroller-glenn-hegar-announces-update-to-list-of-financial-companies-that-boycott-energy-companies-1698777763111
https://comptroller.texas.gov/about/media-center/news/20231101-texas-comptroller-glenn-hegar-announces-update-to-list-of-financial-companies-that-boycott-energy-companies-1698777763111
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=SB833
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in the same class for essentially the same hazard. 
Bill does not apply if the insurer’s actions are 
based on an ordinary insurance practice.  

The law became effective on September 1, 2023 
and is codified at INS. §§ 565.001-565.007. 

May 2023: S.B. 242, 
failed 

The bill would have required a monthly report by 
the attorney general to the executive and 
legislative branches that (i) identifies rules 
adopted by federal government agencies during 
the previous month related to, among other 
topics, the regulation of the financial sector as it 
relates to ESG standards, and (ii) determines if 
such rules violate the United States Constitution. 
This bill would further have prohibited cooperation 
by state and local entities with such acts. 

S.B. 242 

May 2023: H.B. 2530, 
failed 

The bill would have prohibited a state 
governmental entity from entering into a contract 
with a company unless the contract contains a 
written verification from the company that it: (1) 
does not boycott energy companies; (2) will not 
boycott energy companies during the term of the 
contract; (3) is not a listed financial company; and 
(4) is not an affiliate of a listed financial services or 
banking company. 

H.B. 2530 

May 2023: S.B. 1060, 
failed  

The bill would have prohibited insurers from 
implementing shareholder proposals or including 
proposals in proxy statements if they limit 
business with fossil-fuel producers or otherwise 
“limit an insurer’s ability to insure an entity 
involved in legal activity for the purpose of 
achieving [ESG] ends.” 

S.B.1060 

May 2023: UBS 
settles claims with 
Texas independent 
school district arising 
from S.B. 13’s anti-
boycott restrictions  

UBS Group AG (UBS) has agreed to pay $850,000 
to the Normangee Independent School District of 
Texas after the school district had to rebid a 
contract at a higher interest rate when UBS was 
placed on the Texas Comptroller’s list of 
companies that boycott energy companies in 
August 2022. 

UBS had certified when signing the deal with the 
school district that it was not boycotting the 
energy industry. Once it was listed by the Texas 
Comptroller as a firm that is considered to engage 
in such boycott, it was prevented from 
underwriting an $18.6 million bond issuance due to 
the passing of S.B. 13 in 2021 (see below), which 

Law360 

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=SB242
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=SB1060
https://www.law360.com/articles/1607553/ubs-to-pay-texas-district-850k-over-esg-bond-dustup
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prohibits companies on the Comptroller’s anti-
boycott list from contracting with government 
entities in the state.  

May 2023: S.B. 2146, 
failed  

The bill would have required financial institutions 
that oversee mutual funds to submit reports to 
the Texas comptroller discussing any current or 
intended divestment from fossil fuel companies. 

S.B. 2146 

May 2023: S.B. 1446, 
failed  

The bill would have prohibited state pensions or 
their agents from considering “social, political, or 
ideological” factors in investment decisions. 

The bill would have prohibited the governing body 
of TX public retirement systems from granting 
proxy voting authority to a proxy advisor unless 
the proxy advisor has a policy stating that their 
sole goal is to maximize financial return. 
Additionally, public retirement systems shall post, 
on a public website, how a proxy advisor will cast a 
proxy vote made on behalf of the system not later 
than 24 hours before the proxy vote is to be cast.  

S.B. 1446 

April 2023: H.B. 3619, 
failed 

The bill would have prohibited the investment of 
the permanent university fund, the national 
research university fund, or money held by a public 
institution of higher education in financial 
companies that boycott certain energy 
companies. 

H.B. 3619 / S.B. 1489 

March 2023: H.B. 
1683, failed 

The bill would have prohibited lenders from 
discriminating in transactions based on ESG 
scores or value-based lending. 

H.B. 1683 

March 2023: H.B. 
3661, failed 

The bill would have required a financial institution 
to provide nonconfidential information regarding 
the institution’s policies for the use of ESG scores 
to the finance commission in the form and manner 
prescribed by the commission, including whether 
an ESG score affects the institution’s 
determination of whether to make a loan or other 
extension of credit to a customer. 

H.B. 3661 

March 2023: H.B. 
5252, failed 

The bill would have prohibited discrimination by 
financial institutions against lawful companies and 
businesses in the oil and gas industry. 

H.B. 5252 

March 2023: H.B. 
5245, failed 

The bill would have prohibited discrimination by 
financial institutions against lawful companies and 
businesses in the firearms and ammunition 

H.B. 5245 

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=SB2146
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=SB1446
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=HB3619
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=SB1489
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=SB1683
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=HB3661
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=HB5252
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=HB5245
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industry. 

March 2023: S.B. 
2149, failed 

The bill would have prohibited boycotts, coercion 
and intimidation activities by insurance companies 
regarding environmental, social and governance 
matters. 

S.B. 2149 

March 2023: H.B. 982, 
failed 

The bill would have prohibited government 
entities from contracting with certain companies 
that use certain environmental, social and 
governance criteria. 

H.B. 982 

March 2023: H.B. 
3399, failed 

Similar to S.B. 13, the bill would have prohibited 
the state and local governments from contracting 
with firms that avoid business with companies 
failing to commit to environmental or diversity, 
equity and inclusion (DEI) standards. 

H.B. 3399 

February 2023: H.B. 
709, failed 

The bill would have prohibited the use of 
environmental, social and governance credit 
scores by financial institutions and other lenders in 
Texas. 

H.B. 709 

February 2023: H.B. 
2068, failed  

The bill would have required the governing body of 
a public retirement system and investment agents 
to discharge their duties solely in “pecuniary” 
interest of the plan participants and beneficiaries; 
not factor promotion of ESG goals in investment 
decisions, unless such factor presents a financial 
risk or opportunity. Shares held by a public 
retirement system would have to be voted solely 
in the pecuniary interest of participants, and not 
to further any ESG goal.  

The bill would have prohibited entrustment of 
public retirement system assets with investment 
agents, unless they have a practice, and commit in 
writing, to be consistent with the duty to act in a 
pecuniary interest.  

H.B. 2068 

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=SB2149
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=HB982
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=HB3399
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=HB709
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=HB2068
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February 2023: 
H.C.R. 38, failed  

 

House Concurrent Resolution urging the U.S. 
Congress to investigate the “anti-fiduciary 
practices” of BlackRock CEO on use of ESG 
standards in their investment practice.  

 

H.C.R. 38  

February 2023: H.B. 
2977, failed 

The bill would have prohibited the Texas 
Department of Transportation from giving 
preference to a bid that proposes using certain 
materials based on ESG criteria, including carbon 
emission criteria, if the proposed materials are 
less cost-effective or durable than alternative 
materials for the same project. 

H.B. 2977 

January 2023: Texas 
AG blocks Citigroup 
participation in 
domestic bond 
offerings  

The Texas AG noted in a letter that “Citigroup has 
a policy that discriminates against a firearm entity 
or firearm trade association,” in violation of the 
state’s S.B. 19 legislation from 2021. This is 
expected to restrict Citigroup’s ability to 
underwrite most municipal bond offerings in 
Texas.  

Reuters Article  

December 2022: H.B. 
1091, failed 

The bill would have repealed S.B. 13, which 
blacklisted firms considered to boycott energy 
companies, as selected by the comptroller. 

H.B. 1091 

December 2022: H.B. 
645, failed 

The bill would have prohibited financial institutions 
and other businesses from using values-based 

H.B. 645 

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=HCR38
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=88R&Bill=HB2977
https://www.reuters.com/world/us/texas-ag-halt-most-citis-municipal-offerings-gun-law-row-2023-01-19/
https://legiscan.com/TX/bill/HB1091/2023
https://capitol.texas.gov/tlodocs/88R/billtext/html/HB00645I.htm
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criteria in their business practices. 

December 2022: 
Texas Senate hearing 
with BlackRock, State 
Street and ISS 

The Texas State Senate’s Committee on State 
Affairs conducted a hearing with executives from 
BlackRock, State Street and ISS regarding ESG, 
including with respect to ESG considerations in 
investment portfolios. During the hearing, 
Committee members raised questions regarding 
fiduciary responsibility, participation in the 
Climate Action 100+ initiative, use of proxy voting, 
and the existence of any biases in making 
investments.  

In response, the representatives sought to make 
clear that when making investment decisions, 
their firms consider a variety of material financial 
factors— including ESG-related considerations—
that may impact the performance of their clients’ 
investments. They also focused on proxy voting, 
as well as efforts to expand voting choice to more 
of the underlying investors in their funds.  

Hearing (Part I) with 
BlackRock and State 
Street 

Hearing (Part II) with ISS 

Reuters Article 

November 2022: 
Texas Senate 
subpoenas BlackRock 

The Texas State Senate’s Committee on State 
Affairs issued a subpoena to BlackRock requesting 
ESG-specific documents and testimony from its 
executives (including CEO Larry Fink) with the 
stated intention of discussing impacts that the 
firm’s ESG policies may have on Texans’ 
retirement savings.  

Bloomberg Article 

August 2022: Texas 
Comptroller 
publishes list, and 
firms respond 

Texas Comptroller published a list of 10 financial 
institutions that the Comptroller identified to be 
boycotting energy companies and published an 
FAQ regarding the methodology that the 
Comptroller used to reach its determination.  

Following this development, BlackRock and at 
least four other major financial firms on the state 
comptroller’s divestment list have asked to be 
removed from it, arguing that they shouldn’t have 
been included at all. In an October 3, 2022 letter to 
the comptroller, BlackRock representatives 
stated: “We believe your determination is 
incorrect and is contradicted by verifiable public 
information. . . . BlackRock does not boycott 
energy companies” under the relevant state code. 

Texas Comptroller Press 
Release  

List of Financial 
Companies that Boycott 
Energy Companies 

ESG Clarity Article 

BlackRock: “Setting the 
Record Straight” 

 

September 2021: S.B. 
13, passed 

The law calls upon “the comptroller of public 
accounts to prepare, maintain, and provide to the 
permanent school fund (PSF) and each statewide 
retirement system a list of all financial companies 

S.B. 13 

https://tlcsenate.granicus.com/MediaPlayer.php?view_id=52&clip_id=17105
https://tlcsenate.granicus.com/MediaPlayer.php?view_id=52&clip_id=17105
https://tlcsenate.granicus.com/MediaPlayer.php?view_id=52&clip_id=17105
https://tlcsenate.granicus.com/MediaPlayer.php?view_id=52&clip_id=17107
https://www.reuters.com/markets/blackrock-executive-texas-republicans-spar-over-climate-actions-2022-12-15/
https://www.bnnbloomberg.ca/blackrock-subpoenaed-by-texas-senate-for-esg-related-documents-1.1856190
https://comptroller.texas.gov/about/media-center/news/20220824-texas-comptroller-glenn-hegar-announces-list-of-financial-companies-that-boycott-energy-companies-1661267815099
https://comptroller.texas.gov/about/media-center/news/20220824-texas-comptroller-glenn-hegar-announces-list-of-financial-companies-that-boycott-energy-companies-1661267815099
https://comptroller.texas.gov/purchasing/docs/divest-energy.xlsx
https://comptroller.texas.gov/purchasing/docs/divest-energy.xlsx
https://comptroller.texas.gov/purchasing/docs/divest-energy.xlsx
https://esgclarity.com/blackrock-ubs-ask-to-be-removed-from-texas-energy-boycott-list/?NLID=2022_ESG-Clarity-US-Revised&NL_issueDate=20221130&utm_source=2022_ESG-Clarity-US-Revised-20221130&utm_medium=email&utm_campaign=investmentnews&utm_visit=&msdynttrid=JKY0rtA0URawfgQsQ__4RDUh1KYP269EbCmmy7E21Go
https://www.blackrock.com/us/individual/insights/energy-investing
https://www.blackrock.com/us/individual/insights/energy-investing
https://capitol.texas.gov/billlookup/text.aspx?LegSess=87R&Bill=SB13
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that boycott energy companies.” 

The law directs state pension and school funds to 
divest shares they hold in financial groups that, in 
the government’s view, “boycott energy 
companies.” 

Texas’s comptroller announced on August 25, 
2022 that 10 investment companies and 350 
investment funds “boycott” fossil fuel companies 
in the state. These now face possible divestment 
by state pension funds due to S.B. 13 and 
restrictions on contracting with Texas 
government entities. 

The law became effective on September 1, 2021 
and is codified at GOV’T §§ 809.001-809.006, 
809.051-809.057, 809.101-09.102, 2274.001-
2274.002. 

September 2021: 
S.B. 19, passed 

The law requires every financial institution doing 
business with state and local government entities 
to certify that it does not “have a practice, policy, 
guidance or directive that discriminates against a 
firearm entity or firearm trade association.” 

The law directs state pension and school funds to 
divest shares they hold in financial groups that, in 
the government’s view, boycott firearm 
companies. 

The law became effective on September 1, 2021 
and is codified at GOV’T §§ 2274.001-2274.003. 

S.B. 19 

Utah November 2023: 
Utah AG Letter to 
S&P 

Utah attorney general and other officials wrote a 
letter to S&P, criticizing it for publishing ESG 
credit indicators as part of its credit ratings for 
states and state subdivisions, requesting the 
company to stop “relying on subjective criteria 
that play to political policy whims.” 

Utah AG Statement 

March 2023: H.B. 449, 
passed 

The law provides that any company that offers a 
product or service may not, “with the specific 
intent of destroying a boycotted company and 
without an ordinary business purpose, coordinate 
or conspire with another company to eliminate the 
viable option for the boycotted company to obtain 
the product or service.” 

The law includes an exemption, however, for 
activity that “is regulated or supervised by state 
government officers or agencies under the laws of 
this state or federal government officers or 

H.B. 449 

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=87R&Bill=SB19
https://attorneygeneral.utah.gov/ag-statement-utah-letter-blasts-sp-on-esg-ratings-%EF%BF%BC/
https://le.utah.gov/~2023/bills/static/HB0449.html
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agencies under the laws of the United States.” 

The law became effective on July 1, 2023 and is 
codified at UTAH CODE ANN. §§ 13-63-101, 13-63-
201. 

March 2023: S.B. 96, 
passed  

The law requires the state board and fiduciaries to 
invest public pension plan assets with the sole 
purpose of maximizing risk-adjusted return on 
investments and ensuring that proxy voting 
maximizes return for exclusive benefit of plan 
beneficiaries.  

The law became effective on May 3, 2023 and is 
codified at UTAH CODE ANN. §§ 49-11-203, 51-7-2, 
51-7-14, 53B-8a-107. 

S.B. 96 

March 2023: S.B. 97, 
passed 

The law prohibits public entities from entering into 
contracts with a company, unless said company 
includes a written certification that the company is 
not currently engaged in (i) a boycott of the State 
of Israel, or (ii) an economic boycott of a company 
that: (a) engages in the exploration, production, 
utilization, transportation, sale or manufacture of 
fossil fuel-based energy, timber, mining or 
agriculture; (b) engages in the firearms industry; 
(c) does not meet or commit to meet 
environmental standards; or (d) does not facilitate 
or commit to facilitate access to abortion or sex 
characteristics surgical procedures. Additionally, 
the company must agree to notify the public 
entity in writing if the company begins engaging in 
an economic boycott.  

The law became effective on May 3, 2023 and is 
codified at UTAH CODE ANN. §§ 63G-27-102, 63G-
27-201, 63G-27-202. 

S.B. 97 

March 2023: S.C.R. 
009, passed  

The resolution states that investment funds 
should be managed by investment managers with 
a commitment to focus solely on financial 
interests; encourages the treasurer to restrict the 
use of ESG criteria in the selection of investments 
for state portfolios; requests that the Utah 
attorney general provide legal advice on ESG 
criteria and take legal action to protect the state’s 
investments; and encourages the State Auditor to 
conduct audits of state investments to determine 
if the investments comply with the state’s policies 
and objectives. 

S.C.R. 009 

September 2022: Utah’s state treasurer announced that the state The Salt Lake Tribune 

https://le.utah.gov/~2023/bills/static/SB0096.html
https://le.utah.gov/~2023/bills/static/SB0097.html
https://le.utah.gov/~2023/bills/static/SCR009.html
https://www.sltrib.com/news/politics/2022/09/18/utah-state-treasurer-pulls/
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Utah Treasurer 
announces 
divestment from 
BlackRock 

would be divesting approximately $100 million 
from BlackRock because of the manager’s ESG 
and sustainable investing policies and moving the 
funds to different managers. 

Article 

Vermont April 2023: S. 42, 
pending 

The bill would require the Vermont Pension 
Investment Commission to review the assets of 
the Vermont State Employees’ Retirement 
System, the Vermont State Teachers’ Retirement 
System, and the Vermont Municipal Employees’ 
Retirement System, to determine if they are 
invested in fossil fuel companies. The bill would 
prohibit such investments after July 1, 2031 and 
would require divestment from such companies by 
end of 2030.  

S. 42 

February 2023: H. 
197, pending 

The bill would prohibit investment by the Vermont 
Pension Investment Commission of assets of the 
Vermont State Employees’ Retirement System, 
the Vermont State Teachers’ Retirement System, 
and the Vermont Municipal Employees’ 
Retirement System in fossil fuel companies after 
July 1, 2031 and would require divestment from 
such companies by end of 2030. 

H. 197 

Virginia February 2023: S.B. 
213/H.B. 645, failed 

The bill would have applied to the Board of Virginia 
Retirement System and local retirement systems, 
which would have been prohibited from investing 
any assets in the stocks, securities, or other 
obligations of any fossil fuel company or any 
subsidiary, affiliate or parent of any fossil fuel 
company. 

The bill would have prohibited investment in the 
200 publicly traded fossil fuel companies with the 
largest fossil fuel reserves and the 30 largest 
public companies with coal-fired power plants, 
and would have required divestment by January 1, 
2027 from restricted companies. 

S.B. 213/H.B. 645 

February 2023: S.B. 
1437/H.B. 2335, 
failed  

The bill would have prohibited the board of 
trustees of the Virginia Retirement System or its 
fiduciaries from investing state funds in social 
investments (based on ESG factors), unless they 
could show that a social investment had a superior 
rate of return than a similar “nonsocial” 
investment.  

S.B. 1437/H.B. 2335  

Washington  January 2024: 
H.B. 2405, pending 

The bill would require the Washington State 
Investment Board to integrate sustainability 
factors into its investment decision-making, 

H.B. 2405 

https://www.sltrib.com/news/politics/2022/09/18/utah-state-treasurer-pulls/
https://legislature.vermont.gov/bill/status/2024/S.42
https://legislature.vermont.gov/bill/status/2024/H.197
https://lis.virginia.gov/cgi-bin/legp604.exe?221+sum+SB213
https://lis.virginia.gov/cgi-bin/legp604.exe?231+sum+SB1437
https://lis.virginia.gov/cgi-bin/legp604.exe?231+ful+HB2335
https://app.leg.wa.gov/billsummary?BillNumber=2405&Year=2023&Initiative=false
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investment analysis, portfolio construction, due 
diligence and investment ownership, including 
factors related to topics of: corporate governance 
and leadership, environmental, social capital, 
human capital and business models and 
innovation. 

The bill would also require the board to develop 
and publish proxy voting guidelines that recognize 
climate change as both a business and systemic 
risk, and support shareholder resolutions calling 
for companies to reduce activities contributing to 
climate change. 

The board would have to provide annual reports 
from the board on the environmental 
sustainability of the board’s investment decision-
making process. 

January 2023: 
H.B. 1283, pending 

The bill would require the Washington State 
Investment Board to publish, every three years, an 
analysis of climate-related financial risks, including 
alignment to the Paris climate agreement and 
state climate policy goals, proxy voting and 
corporate governance policies, in its investment 
portfolio.  

The board would have to provide at least three 
investment options to individual participants in 
self-directed investment funds consistent with 
ESG policies.  

H.B. 1283 

 

West Virginia April 2024:  WV bans 
four additional banks 
from state business 

West Virginia has restricted four additional banks 
from doing business with state agencies, totaling 
now nine restricted financial institutions over the 
banks’ “boycott” of coal and other fossil fuels.  

The banks currently restricted are Citigroup Inc., 
TD Bank NA, HSBC Holdings PLC, Northern Trust 
Co, BlackRock Inc., Goldman Sachs Group Inc., 
JPMorgan Chase & Co., Morgan Stanley and Wells 
Fargo & Co. 

Reuters 

February 2024: WV 
Treasurer issues 
warning to banks 
over ESG 

West Virginia’s state treasurer issued a warning to 
several major banks, notifying them that they 
would be banned from state business if they 
continue to engage in what he referred to as 
boycotting of the fossil fuel industry, which, 
according to the state treasurer, causes a threat 
to West Virginia’s critical energy economy. 

ESG Dive 

February 2024: The bill would prohibit state agencies from H.B. 5615/H.B. 5616 

https://app.leg.wa.gov/billsummary?BillNumber=1283&Initiative=false&Year=2023
https://www.reuters.com/business/finance/west-virginia-treasurer-adds-four-finance-firms-esg-blacklist-2024-04-08/
https://www.esgdive.com/news/west-virginia-warns-6-banks-headed-to-restricted-list-fossil/709064/
https://www.wvlegislature.gov/bill_status/bills_text.cfm?billdoc=hb5615%20intr.htm&yr=2024&sesstype=RS&i=5615
https://www.wvlegislature.gov/Bill_Status/bills_text.cfm?billdoc=hb5616%20intr.htm&yr=2024&sesstype=RS&i=5616
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H.B. 5615/H.B. 5616, 
pending 

contracting with entities that engage in unlawful 
activity, including: supporting “abortion, genocide, 
terrorism, rape or racism,” supporting “use of 
surgery or chemical means to attempt to alter the 
sex or sexual appearance of anyone under the age 
of 18,” and using or incorporating ESG “agendas as 
part of any financial activities or investments.” 
The bill provides that such existing contracts 
would be terminated at the earliest opportunity. 

The bill would also require the secretary of state to 
maintain a list of companies and individuals 
identified as conducting these activities, to be 
presented annually. Additionally, the bill indicates 
the West Virginia executive branches would 
coordinate with their counterparts in several 
states “to determine if they maintain and will share 
similar lists of entities” conducting these 
activities. 

January 2024: 
H.B. 4578, pending 

The bill would prohibit state public entities from 
entering a contract for goods or services worth at 
least $100,000, unless the company certifies in 
writing that it does not discriminate against a 
firearm entity or firearm trade organization and 
will not do so during the life of the contract.  

H.B. 4578 

January 2024: 
S.B. 186/S.B. 350, 
pending 

The bill would prohibit financial institutions from 
discriminating against a firearm entity, including 
by refusing to do business with them entirely, 
except for a business or financial reason or as a 
result of a directive by a state banking 
commissioner or a bank supervisory agency. The 
bill provides a civil cause of action for any person 
injured through violation of this bill, as well as 
providing that the attorney general may file a civil 
action for such violation.  

Additionally, the attorney general would submit 
the name of any financial institution in violation to 
the governor and request that the state terminate 
any business relationship with the financial 
institution. 

The bill would not apply if a financial institution has 
a written policy prohibiting it from discriminating 
against firearm entities. 

S.B. 186/S.B. 350 

January 2024: S.B. 
275, pending 

The bill would authorize the state treasurer to 
maintain a list of financial institutions that boycott 
firearms companies and to disqualify restricted 

S.B. 275 

https://www.wvlegislature.gov/Bill_Status/bills_text.cfm?billdoc=hb4578%20intr.htm&yr=2024&sesstype=RS&i=4578
https://www.wvlegislature.gov/Bill_Status/bills_text.cfm?billdoc=sb186%20intr.htm&yr=2024&sesstype=RS&i=186
https://www.wvlegislature.gov/Bill_Status/bills_text.cfm?billdoc=sb275%20intr.htm&yr=2024&sesstype=RS&i=275
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institutions from bids and refuse to enter into 
banking contracts, unless such financial institution 
provides written verification that it will not engage 
in such boycott during the term of the contract. 

West Virginia Investment Management Board 
would have been exempt from the rule. 

January 2024: S.B. 
214, pending 

The bill would require financial institutions to 
disclose and inform a person seeking financial 
services of the specific rules, regulations and 
policy associated with ESG that were used to deny 
financial services to them. The bill would also 
require the financial institution utilizing ESG 
criteria to disclose such criteria to any state or 
federal authorities that oversee it. 

S.B. 214 

January 2024: 
H.B. 5010, pending 

The bill would prohibit any company from 
discriminating against a firearm entity, including 
by refusing to do business with them entirely. The 
government would be prohibited from contracting 
with companies considered to boycott the firearm 
industry, unless the contract contains a written 
verification from the company that it does not do 
so. 

H.B. 5010 

March 2023: H.B. 
2862, passed 

The law requires the state’s investment boards to 
cast proxy votes based exclusively on financial 
interests of pensioners and taxpayers, rather than 
ESG factors. The final bill was amended to exempt 
the boards from complying if compliance would 
involve "significantly increasing costs or limiting 
the quality of investment options or services 
available to the board." 

The law became effective on June 8, 2023 and is 
codified at W. VA. CODE §§ 12-6-11a and 12-6C-
13. 

Press Release 

H.B. 2862 

February 2023: 
S.B. 637, failed 

The bill would have required financial institutions 
to disclose and inform a person seeking financial 
services of the specific rules, regulations, and 
policy associated with environmental, social, and 
governance that were used to deny financial 
services to them. 

S.B. 637 

February 2023: 
S.B. 600, pending 

The bill would prohibit shareholder votes for the 
West Virginia Investment Management Board and 
the Board of Treasury Investments to be cast for 
the purposes of furthering non-pecuniary 
interests. 

S.B. 600 

https://www.wvlegislature.gov/Bill_Status/bills_text.cfm?billdoc=sb214%20intr.htm&yr=2024&sesstype=RS&i=214
https://www.wvlegislature.gov/Bill_Status/bills_text.cfm?billdoc=hb5010%20intr.htm&yr=2024&sesstype=RS&i=5010
https://wvtreasury.com/About-The-Office/Press-Releases/ID/495/Treasurer-Moore-Proposes-Proxy-Voting-Reforms-for-State-Investments-to-Combat-Radical-ESG-Activism
http://www.wvlegislature.gov/Bill_Status/bills_history.cfm?INPUT=2862&year=2023&sessiontype=RS
http://www.wvlegislature.gov/Bill_Status/bills_text.cfm?billdoc=sb637%20intr.htm&yr=2023&sesstype=RS&i=637
http://www.wvlegislature.gov/Bill_Status/bills_history.cfm?INPUT=600&year=2023&sessiontype=RS
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January 2023: 
S.B. 182/H.B. 3400, 
failed 

The bill would have prohibited financial institutions 
and governmental entities from discriminating 
against firearms and ammunitions companies, 
except when regulation or business reasons are 
present. Business reasons do not mean a policy of 
refusal to engage with such entities. Attorney 
general could bring civil actions for violation. 

S.B. 182/ H.B. 3400 

January 2023: S.B. 
112, failed 

The bill would have authorized the state treasurer 
to maintain a list of financial institutions that 
boycott firearms or ammunition companies and to 
disqualify restricted institutions from bids and 
refuse to enter into banking contacts.  

West Virginia Investment Management Board 
would have been exempt from the rule.  

S.B. 112 

March 2022: S.B. 262, 
passed 

The law relates generally to financial institutions 
engaged in boycotts of energy companies. It 
allows the treasurer to maintain list of financial 
institutions that boycott energy companies, in 
addition to disqualifying bids from said 
institutions, refusing to enter state banking 
contracts with them and requiring institutions to 
verify they will not boycott energy companies 
during term of contract (in writing).  

The law became effective on June 10, 2022 and is 
codified at W. VA. CODE §§ 12-1C-1 through 12-
1C-7. 

S.B. 262 

Wisconsin November 2023: 
S.B. 686/A.B. 722, 
pending 

The bill would prohibit any government agency or 
unit from considering ESG or DEI factors in 
awarding a grant, loan or any financial assistance 
to any person. 

S.B. 686 

November 2023: 
A.R. 19, pending 

The resolution states that members of the 
Wisconsin Assembly condemn the “Boycott, 
Divestment, and Sanctions movement” as well as 
what the resolution refers to as the “increasing 
incidents of anti-Semitism.” 

A.R. 19 

Wyoming April 2024: Secretary 
of State releases 
guidance on 
compliance with ESG 
disclosure rules 

The Wyoming Secretary of State released 
guidance on compliance with the state’s new ESG 
disclosure rules, including best practices on 
providing clear and conspicuous disclosures. 

Guidance on Rules 

February 2024: 
Governor vetoes 
portions of proposed 

After reviewing the ESG investment disclosure 
rules proposed by the secretary of state (see 
below), the governor issued line-item vetoes of 

Governor’s Press 
Release 

https://www.wvlegislature.gov/Bill_Status/bills_history.cfm?INPUT=182&year=2023&sessiontype=RS
https://www.wvlegislature.gov/bill_status/bills_history.cfm?INPUT=112&year=2023&sessiontype=RS
https://www.wvlegislature.gov/Bill_Status/bills_history.cfm?INPUT=262&year=2022&sessiontype=RS
https://docs.legis.wisconsin.gov/2023/related/proposals/sb686
https://docs.legis.wisconsin.gov/2023/proposals/reg/asm/resolution/ar19
https://sos.wyo.gov/Media/2024/SoS_Release_2024-05-01.pdf
https://governor.wyo.gov/news-releases/governor-gordon-issues-line-item-vetoes-to-secretary-of-state-s-esg-investing-rules
https://governor.wyo.gov/news-releases/governor-gordon-issues-line-item-vetoes-to-secretary-of-state-s-esg-investing-rules
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ESG disclosure rules certain parts of the rules. According to a press 
release, the governor determined that such 
vetoed portions are beyond the secretary of 
state’s legal authority. 

The governor stated: “While I agree that ESG 
investment guidance is improper and misleading, 
the answer to too much government interference 
in our lives is not more government. No 
government should have the right to direct 
people’s personal investment strategies.” 

December 2023: 
Office of Secretary of 
State seeks to 
require ESG 
investment 
disclosures 

The secretary of state proposed amendments to 
Wyoming’s Securities Rules with the Wyoming 
Administrative Rules System to require disclosure 
of ESG investment strategies by requiring 
advisers, broker-dealers and securities agents to 
disclose to their customers or clients if they are 
considering such factors in their investment 
decisions. 

The amendments to the rules have been sent to 
the governor for review and approval. 

Proposed Rules Packet 

ESG Dive 

August 2023: State 
Loan and Investment 
Board adopts ESG 
Policy 

The Board adopted a policy condemning use of 
ESG criteria in investment decisions, stating that 
such ideological investment criteria “have 
crippled, corrupted, disadvantaged, subverted, 
damaged, or otherwise harmed the children, 
citizens, industry, and the financial well-being of 
Wyoming and America.” 

Under the new policy, investment managers must 
seek “the highest total return on a risk adjusted 
basis” and, if the state treasurer believes an 
investment partner is “acting in a non-pecuniary 
manner,” the office will reach out and take action. 

Wyoming Truth 

May 2023: 
Treasurer’s 
Statement on ESG 

The Wyoming state treasurer’s office recently 
stated that the “goal of Wyoming’s investment 
managers should be to maximize Wyoming’s risk-
adjusted return, not be the government or act like 
non-elected representatives for cultural change.” 
The treasurer’s office has deemed that fiduciary 
decisions can only be based on pecuniary factors” 
which “do not include the furtherance of social, 
political, or ideological interests.”  

Treasurer Statement 

February 2023: 
S.F. 0159, failed 

Stop ESG – Eliminate Economic Boycott Act. 

The bill would have required government entities 
to receive written assurance from companies, 

S.F. 0159 

https://sos.wyo.gov/Media/2023/002-12142023-Securities-Rules-Chpts-2-4-5-10.pdf
https://www.esgdive.com/news/wyoming-rule-requires-social-investment-factor-use-disclosure/703086/
https://wyomingtruth.org/wyomings-elected-officials-take-stand-against-woke-investing/
https://statetreasurer.wyo.gov/esg/
https://wyoleg.gov/Legislation/2023/SF0159
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prior to entering into contracts with them, 
ensuring that they will not “engage in economic 
boycotts” of “[n]umerous essential American 
industries, including fossil fuel production, 
agriculture, timber production and firearms,” for a 
variety of reasons, including not meeting 
environmental standards or disclosing climate 
data. 

February 2023: S.F. 
0172, failed 

Stop ESG – State Funds Fiduciary Act. 

The bill would have required investment entities 
making and supervising investment of state funds 
to discharge investment duties solely in the 
financial interest of the beneficiaries of the 
applicable state funds. 

”Financial” interest would not have included any 
action taken, or fact considered, by a fiduciary or 
trustee with any purpose whatsoever to further 
social, political or ideological interests. 

S.F. 0172 

January 2023: H.B. 
210, failed 

The bill would have authorized the state treasurer 
to prepare and maintain a list of financial 
institutions engaged in discrimination against 
energy companies and would have required the 
state treasurer and state auditor to refuse to 
enter into a banking contract with a financial 
institution on the list once published. 

H.B.210 

December 2022: 
Lawmakers place 
anti-ESG bill as high 
priority 

Republican lawmakers in Wyoming identified the 
prohibition of investing public money in ESG funds 
as a top priority in the coming legislative session.  

WyoFile Article 

April 2021: H.B. 0236, 
passed 

The law prohibits financial institutions from 
discriminating against firearms businesses.  

In the context of this act, ”discriminate” means 
refusing to trade goods or services, and 
discontinuing or terminating an existing 
relationship, among others.  

The law became effective on July 1, 2021, and is 
codified at WYO. STAT. ANN. §§ 13‑10‑301 through 
13‑10‑303. 

H.B. 0236 

https://wyoleg.gov/Legislation/2023/SF0172
https://wyoleg.gov/Legislation/2023/HB0210
https://wyofile.com/far-right-lawmakers-prepare-to-wield-their-growing-power/
https://wyoleg.gov/2021/Enroll/HB0236.pdf
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